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FEDERAL EXPRESS PRIORITY OVERNIGHT 

Illinois Health Facilities and Services Review Board 
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Re: Application for Change of Ownership Exemption for Kovach Eye 
Institute, Ltd. and Ophthalmology Surgery Center of Illinois, LLC 
(Related Persons) 

To Whom It May Concern: 

Pursuant to the proposed change of ownership for Ophthalmology Surgery Center 
of Illinois, LLC, please find enclosed an original and copy of the application and required 
attachments for change of ownership exemption. Please contact us with any questions 
or additional information needed in regard to the application. 

Sincerely, 

Taft Stettinius & Hollister LLP 

1/~H--o 
Kate Hussey 
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ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
APPLICATION FOR CHANGE OF OWNERSHIP EXEMPTION

SECTION I. IDENTIFICATION, GENERAL INFORMATION, AND CERTIFICATION

This Section must be completed for all projects.

Facility/Project Identification
Facility Name: Ophthalmology Surgery Center of Illinois, LLC
Street Address: 1300 Arlington Heights Road
City and Zip Code: Itasca, IL 60143
County: DuPage Health Service Area: 7 Health Planning Area: 31

Legislators
State Senator Name: Seth Lewis
State Representative Name: Jennifer Sanalitro

Applicant(s) [Provide for each applicant (refer to Part 1130.220)]
Exact Legal Name: Kovach Eye Institute, Ltd.
Street Address: 152 N. Addison Ave.
City and Zip Code: Elmhurst, IL 60126
Name of Registered Agent: Cassandra Harbert
Registered Agent Street Address: 152 N. Addison Ave.
Registered Agent City and Zip Code: Elmhurst, IL 60126
Name of Chief Executive Officer: Kevin Kovach, M.D.
CEO Street Address: 152 Addison Ave.
CEO City and Zip Code: Elmhurst, IL 60126
CEO Telephone Number: 630-833-9621

Type of Ownership of Applicants

Partnership
Governmental
Sole Proprietorship

Other

o Corporations and limited liability companies must provide an Illinois certificate of good
standing.

o Partnerships must provide the name of the state in which they are organized and the name
and address of each partner specifying whether each is a general or limited partner.

APPEND DOCUMENTATION AS ATTACHMENT 1 IN NUMERIC SEQUENTIAL ORDER AFTER
THE LAST PAGE OF THE APPLICATION FORM.

Primary Contact [Person to receive ALL correspondence or inquiries]
Name: Debbie Kirschman
Title: Outside Counsel
Company Name: Taft Stettinius and Hollister
Address: 40 N. Main St., Suite 1700, Dayton, OH 45423
Telephone Number: 937-228-2838
E-mail Address: dkirschman@taftlaw.com Fax Number: XX



Non-profit Corporation
For-Profit Corporation
Limited Liability Company

1

□ □ 
□ □ 
□ □ 
□ 



ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

Additional Contact [Person who is also authorized to discuss the Application]
Name: Kate Hussey
Title: Outside Counsel
Company Name: Taft Stettinius and Hollister
Address: 301 E. 4th Street, Suite 2800, Cincinnati, OH 45202
Telephone Number: 513-357-9432
E-mail Address: khussey@taftlaw.com
Fax Number: 513-381-0205

Post Exemption Contact
[Person to receive all correspondence subsequent to exemption issuance-THIS
PERSON MUST BE EMPLOYED BY THE LICENSED HEALTH CARE FACILITY AS
DEFINED AT 20 ILCS 3960]
Name: Kevin Kovach, M.D.
Title: CEO
Company Name: Ophthalmology Surgery Center of Illinois, LLC
Address: 1300 Arlington Heights Road Itasca, IL 60143 
Telephone Number: 630-833-9621
E-mail Address: kovacheye@yahoo.com
Fax Number: XX

Site Ownership after the Project is Complete
[Provide this information for each applicable site]
Exact Legal Name of Site Owner: Hamilton Partners, Inc.
Address of Site Owner: 300 Park Blvd., Suite 201, Itasca, IL 60143
Street Address or Legal Description of the Site: 1300 Arlington Heights Rd., Suite 150, Itasca, IL
60143.
Proof of ownership or control of the site is to be provided as Attachment 2. Examples of proof
of ownership are property tax statements, tax assessor’s documentation, deed, notarized
statement of the corporation attesting to ownership, an option to lease, a letter of intent to
lease, or a lease.

APPEND DOCUMENTATION AS ATTACHMENT 2, IN NUMERIC SEQUENTIAL ORDER AFTER
THE LAST PAGE OF THE APPLICATION FORM.

Current Operating Identity/Licensee
[Provide this information for each applicable facility and insert after this page.]
Exact Legal Name: Ophthalmology Surgery Center of Illinois, LLC
Address: 1300 Arlington Heights Road Itasca, IL 60143 

Non-profit Corporation Partnership
For-profit Corporation Governmental

 Limited Liability Company Sole Proprietorship
Other

2

□ □ 
□ □ 

□ □ 



ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
APPLICATION FOR CHANGE OF OWNERSHIP EXEMPTION

SECTION I. IDENTIFICATION, GENERAL INFORMATION, AND CERTIFICATION

This Section must be completed for all projects.

Facility/Project Identification
Facility Name: Ophthalmology Surgery Center of Illinois, LLC

Street Address: 1300 Arlington Heights Road

City and Zip Code: Itasca, IL 60143

County: DuPage Health Service Area: 7 Health Planning Area: 31

Legislators
State Senator Name: Seth Lewis

State Representative Name: Jennifer Sanalitro

Applicant(s) [Provide for each applicant (refer to Part 1130.220)]
Exact Legal Name: Ophthalmology Surgery Center of Illinois, LLC

Street Address: 1300 Arlington Heights Road

City and Zip Code: Itasca, IL 60143

Name of Registered Agent: Cassandra Harbert

Registered Agent Street Address: 152 N. Addison Ave.

Registered Agent City and Zip Code: Elmhurst, IL 60126

Name of Chief Executive Officer: Kevin Kovach, M.D.

CEO Street Address: 152 Addison Ave.

CEO City and Zip Code: Elmhurst, IL 60126

CEO Telephone Number: 630-833-9621

Type of Ownership of Applicants

Non-profit Corporation Partnership
For-profit Corporation Governmental

X Limited Liability Company Sole Proprietorship
Other

o Corporations and limited liability companies must provide an Illinois certificate of good
standing.

o Partnerships must provide the name of the state in which they are organized and the name
and address of each partner specifying whether each is a general or limited partner.

APPEND DOCUMENTATION AS ATTACHMENT 1 IN NUMERIC SEQUENTIAL ORDER AFTER
THE LAST PAGE OF THE APPLICATION FORM.

Primary Contact [Person to receive ALL correspondence or inquiries]
Name: Debbie Kirschman

Title: Outside Counsel

Company Name: Taft Stettinius and Hollister

Address: 40 N. Main St., Suite 1700, Dayton, OH 45423

Telephone Number: 937-228-2838

E-mail Address: dkirschman@taftlaw.com Fax Number: XX

3

□ 
□ 

□ 
□ 
□ □ 



ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

Operating Identity/Licensee after the Project is Complete
[Provide this information for each applicable facility and insert after this page.]
Exact Legal Name: Ophthalmology Surgery Center of Illinois, LLC
Address: 1300 Arlington Heights Road Itasca, IL 60143 

Non-profit Corporation Partnership
For-profit Corporation Governmental

 Limited Liability Company Sole Proprietorship
Other

o Corporations and limited liability companies must provide an Illinois Certificate of Good
Standing.

o Partnerships must provide the name of the state in which organized and the name and address
of each partner specifying whether each is a general or limited partner.

o Persons with 5 percent or greater interest in the licensee must be identified with the % of
ownership.

APPEND DOCUMENTATION AS ATTACHMENT 3, IN NUMERIC SEQUENTIAL ORDER AFTER
THE LAST PAGE OF THE APPLICATION FORM.

Organizational Relationships
Provide (for each applicant) an organizational chart containing the name and relationship of any person
or entity who is related (as defined in Part 1130.140). If the related person or entity is participating in
the development or funding of the project, describe the interest and the amount and type of any
financial contribution.

APPEND DOCUMENTATION AS ATTACHMENT 4, IN NUMERIC SEQUENTIAL ORDER AFTER
THE LAST PAGE OF THE APPLICATION FORM.

4
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ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

Narrative Description
In the space below, provide a brief narrative description of the change of ownership. Explain WHAT is
to be done in State Board defined terms, NOT WHY it is being done. If the project site does NOT
have a street address, include a legal description of the site.

This related party transaction involves the sale of certain non-clinical assets of the
Ophthalmology Surgery Center of Illinois, LLC (“OSCI”) and the Kovach Eye Institute, Ltd. (“KEI”)
and the transfer of 100% of the equity of OSCI to KEI, after which KEI will hold OSCI as a wholly
owned subsidiary. OSCI will continue to operate under its existing license, EIN and provider
number and will enter into Management Services Agreement with Midwest Eye Services LLC,
which entity will have purchased the non-clinical assets of OSCI and KEI respectively. OSCI will
remain in its current location and will continue routine operations following the transaction as
described. It is understood that this transaction is contingent upon Review Board approval and
other contingencies as may be applicable. This COE application relates to OSCI specifically and
its existing location.

The Applicants seek authority from the Illinois Health Facilities and Services Review Board for
the contemplated change in ownership of the surgery center. The transaction is anticipated to
close as early as May 15, 2026, but the transaction closing date may be extended depending on
various contingencies as may be applicable. Of note, the licensee, operator and federal tax ID
number of OSCI will not change. Upon approval, OSCI will continue to provide the same
category and scope of services and is expected to continue to be a resource for vision care in the
community.

5



ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

Related Project Costs
Provide the following information, as applicable, with respect to any land related to
the project that will be or has been acquired during the last two calendar years:

Land acquisition is related to project Yes  No
Purchase Price: $_________________

Fair Market Value: $_________________

Project Status and Completion Schedules
Outstanding Permits: Does the facility have any projects for which the State Board issued a permit
that is not complete? Yes __ No X . If yes, indicate the projects by project number and whether the
project will be complete when the exemption that is the subject of this application is complete.

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

Anticipated exemption completion date (refer to Part 1130.570): May 15, 2026, or as soon thereafter 
once all closing conditions have been satisfied or waived. 

State Agency Submittals

6

Are the following submittals up to date as applicable:
 Cancer Registry

APORS
 All formal document requests such as IDPH Questionnaires and Annual Bed Reports been
submitted
All reports regarding outstanding permits

Failure to be up to date with these requirements will result in the Application being deemed
incomplete.

□ 

□ 

□ 



ILLINOIS HEAL TH FACILITIES AND SERVICES REVIEW BOARD 
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition 

CERTIFICATION 
The Application must be signed by the authorized representatives of the applicant entity. Authorized 
representatives are: 

o in the case of a corporation, any two of its officers or members of its Board of Directors; 

o in the case of a limited liability company, any two of its managers or members ( or the sole 
manager or member when two or more managers or members do not exist); 

o in the case of a partnership, two of its general partners ( or the sole general partner, when two 
or more general partners do not exist); 

o in the case of estates and trusts, two of its beneficiaries (or the sole beneficiary when two or 
more beneficiaries do not exist); and 

o in the case of a sole proprietor, the individual that is the proprietor. 

This Application is filed on the behalf of Ophthalmology Surgery Center of Illinois, LLC. 

in accordance with the requirements and procedures of the Illinois Health Facilities Planning 
Act. The undersigned certifies that he or she has the authority to execute and file this 
Application on behalf of the applicant entity. The undersigned further certifies that the data and 
information provided herein, and appended hereto, are complete and correct to the best of his 
or her knowledge and belief. The undersigned also certifies that the fee required for this 
application is sent herewith or will be paid upon request. 

SIGNATURE 

Kevin J. Kovach, M.D. 
PRINTED NAME 

o·wy\..Lr 

PRINTED TITLE 

Seal 
OFFICIAL SEAL 

MARGARITA LOMEL_I . 
Notary Public - State of llhno~-, 

.,,,. , My Commission Expires 03/24/2~'-
-~.""'"""' -· <¾; z:.t ;r-.; 

*Insert the EXACT le al name of the a licant 

Andrea Kovach 
PRINTED NAME 

Dvo~ 
PRINTED TITLE 

Notarization: 
Subs~ribed a 
this __ l'i_ da 

Seal 

oeeeee+ee+,tJ 
OFFICIAL SEAL 

MARGARITA LOMELI 
Notary Public - State of Illinois 

My Commission Expires 03/24/2027 



ILLINOIS HEAL TH FACILITIES AND SERVICES REVIEW BOARD 
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition 

CERTIFICATION 
The Application must be signed by the authorized representatives of the applicant entity. Authorized 
representatives are: 

o in the case of a corporation, any two of its officers or members of its Board of Directors; 

o in the case of a limited liability company, any two of its managers or members (or the sole 
manager or member when two or more managers or members do not exist); 

o in the case of a partnership, two of its general partners (or the sole general partner, when two 
or more general partners do not exist); 

o in the case of estates and trusts, two of its beneficiaries ( or the sole beneficiary when two or 
more beneficiaries do not exist); and 

o in the case of a sole proprietor, the individual that is the proprietor. 

This Application is filed on the behalf of Kovach Eye Institute, Ltd. 

in accordance with the requirements and procedures of the Illinois Health Facilities Planning 
Act. The undersigned certifies that he or she has the authority to execute and file this 
Application on behalf of the applicant entity. The undersigned further certifies that the data and 
information provided herein, and appended hereto, are complete and correct to the best of his 
or her knowledge and belief. The undersigned also certifies that the fee required for this 
application is sent herewith or will be paid upon request. 

SIGNATUR! 

Kevin J. Kovach, M.D. 

PRINTED NAME 

ov..1~~1 
PRINTED TITLE 

Seal 
e•••••••••4' 

OFFICIAL SEAL 
\ MARGARITA LOMELI 
.~ Notary Public - State of Illinois 

My Commission Expires 03/24/2027 

*Insert the EXACT le al name of the a licant 

SIGNATURE 

PRINTED NAME 

PRINTED TITLE 

Notarization: 
Subscribed and sworn to before me 
this __ day of ______ _ 

Signature of Notary 

Seal 



ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

SECTION II. BACKGROUND.

BACKGROUND OF APPLICANT

1. A listing of all health care facilities owned or operated by the applicant, including licensing, and certification
if applicable.

2. A listing of all health care facilities currently owned and/or operated in Illinois, by any corporate officers or
directors, LLC members, partners, or owners of at least 5% of the proposed health care facility.

3. A certified listing of any adverse action taken against any facility owned and/or operated by the applicant,
directly or indirectly, during the three years prior to the filing of the application. Please provide information
for each applicant, including corporate officers or directors, LLC members, partners and owners of at least
5% of the proposed facility. A health care facility is considered owned or operated by every person or entity
that owns, directly or indirectly, an ownership interest.

4. Authorization permitting HFSRB and DPH access to any documents necessary to verify the
information submitted, including, but not limited to: official records of DPH or other State
agencies; the licensing or certification records of other states, when applicable; and the records
of nationally recognized accreditation organizations. Failure to provide such authorization
shall constitute an abandonment or withdrawal of the application without any further
action by HFSRB.

5. If, during a given calendar year, an applicant submits more than one Application, the
documentation provided with the prior applications may be utilized to fulfill the information
requirements of this criterion. In such instances, the applicant shall attest that the information
was previously provided, cite the project number of the prior application, and certify that no
changes have occurred regarding the information that has been previously provided. The
applicant is able to submit amendments to previously submitted information, as needed, to
update and/or clarify data.

APPEND DOCUMENTATION AS ATTACHMENT 5, IN NUMERIC SEQUENTIAL ORDER AFTER
THE LAST PAGE OF THE APPLICATION FORM. EACH ITEM (1-4) MUST BE IDENTIFIED IN
ATTACHMENT 5.

9



ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

SECTION III. CHANGE OF OWNERSHIP (CHOW)

Transaction Type. Check the Following that Applies to the Transaction:

 Purchase resulting in the issuance of a license to an entity different from current licensee.

 Lease resulting in the issuance of a license to an entity different from current licensee.

 Stock transfer resulting in the issuance of a license to a different entity from current licensee.

 Stock transfer resulting in no change from current licensee.

 Assignment or transfer of assets resulting in the issuance of a license to an entity different from
the current licensee.

 Assignment or transfer of assets not resulting in the issuance of a license to an entity different
from the current licensee.

 Change in membership or sponsorship of a not-for-profit corporation that is the licensed entity.

 Change of 50% or more of the voting members of a not-for-profit corporation’s board of directors
that controls a health care facility’s operations, license, certification or physical plant and assets.

 Change in the sponsorship or control of the person who is licensed, certified or owns the physical
plant and assets of a governmental health care facility.

 Sale or transfer of the physical plant and related assets of a health care facility not resulting in a
change of current licensee.

 Change of ownership among related persons resulting in a license being issued to an entity
different from the current licensee

 Change of ownership among related persons that does not result in a license being issued to an
entity different from the current licensee.

 Any other transaction that results in a person obtaining control of a health care facility’s operation
or physical plant and assets and explain in “Narrative Description.”

1510



ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

1130.520 Requirements for Exemptions Involving the Change of Ownership of a
Health Care Facility

1. Prior to acquiring or entering into a contract to acquire an existing health care facility, a
person shall submit an application for exemption to HFSRB, submit the required
application-processing fee (see Section 1130.230) and receive approval from HFSRB.

2. If the transaction is not completed according to the key terms submitted in the exemption
application, a new application is required.

3. READ the applicable review criteria outlined below and submit the required
documentation (key terms) for the criteria:

APPLICABLE REVIEW CRITERIA CHOW
1130.520(b)(1)(A) - Names of the parties X
1130.520(b)(1)(B) - Background of the parties, which shall
include proof that the applicant is fit, willing, able, and has the
qualifications, background and character to adequately provide a
proper standard of health service for the community by certifying
that no adverse action has been taken against the applicant by
the federal government, licensing or certifying bodies, or any
other agency of the State of Illinois against any health care
facility owned or operated by the applicant, directly or indirectly,
within three years preceding the filing of the application.

X

1130.520(b)(1)(C) - Structure of the transaction X

1130.520(b)(1)(D) - Name of the person who will be licensed or
certified entity after the transaction

1130.520(b)(1)(E) - List of the ownership or membership
interests in such licensed or certified entity both prior to and after
the transaction, including a description of the applicant's
organizational structure with a listing of controlling or subsidiary
persons.

X

1130.520(b)(1)(F) - Fair market value of assets to be
transferred.

X

1130.520(b)(1)(G) - The purchase price or other forms of
consideration to be provided for those assets. [20 ILCS
3960/8.5(a)]

X

1130.520(b)(2) - Affirmation that any projects for which permits
have been issued have been completed or will be completed or
altered in accordance with the provisions of this Section

X

1130.520(b)(3) - If the ownership change is for a hospital,
affirmation that the facility will not adopt a more restrictive charity
care policy than the policy that was in effect one year prior to the
transaction. The hospital must provide affirmation that the
compliant charity care policy will remain in effect for a two-year
period following the change of ownership transaction

X

11



ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

1130.520(b)(4) - A statement as to the anticipated benefits of
the proposed changes in ownership to the community

X

1130.520(b)(5) - The anticipated or potential cost savings, if
any, that will result for the community and the facility because of
the change in ownership;

X

1130.520(b)(6) - A description of the facility's quality
improvement program mechanism that will be utilized to assure
quality control;

X

1130.520(b)(7) - A description of the selection process that the
acquiring entity will use to select the facility's governing body;

X

1130.520(b)(9)- A description or summary of any proposed
changes to the scope of services or levels of care currently
provided at the facility that are anticipated to occur within 24
months after acquisition.

X

APPEND DOCUMENTATION AS ATTACHMENT 6, IN NUMERIC SEQUENTIAL ORDER AFTER THE
LAST PAGE OF THE APPLICATION FORM.

12



ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

SECTION IV.CHARITY CARE INFORMATION

1. All applicants and co-applicants shall indicate the amount of charity care for the latest three
audited fiscal years, the cost of charity care and the ratio of that charity care cost to net patient
revenue.

2. If the applicant owns or operates one or more facilities, the reporting shall be for each
individual facility located in Illinois. If charity care costs are reported on a consolidated basis,
the applicant shall provide documentation as to the cost of charity care; the ratio of that charity
care to the net patient revenue for the consolidated financial statement; the allocation of charity
care costs; and the ratio of charity care cost to net patient revenue for the facility under review.

3. If the applicant is not an existing facility, it shall submit the facility's projected patient mix by
payer source, anticipated charity care expense and projected ratio of charity care to net patient
revenue by the end of its second year of operation.

Charity care" means care provided by a health care facility for which the provider does not
expect to receive payment from the patient or a third-party payer (20 ILCS 3960/3). Charity Care
must be provided at cost.

A table in the following format must be provided for all facilities as part of Attachment 7.

CHARITY CARE

Year Year Year

Net Patient Revenue
Amount of Charity Care
(charges)

Cost of Charity Care

APPEND DOCUMENTATION AS ATTACHMENT 7, IN NUMERIC SEQUENTIAL ORDER AFTER THE LAST
PAGE OF THE APPLICATION FORM.

13



ILLINOIS HEALTH FACILITIES AND SERVICES REVIEW BOARD
CHANGE OF OWNERSHIP APPLICATION FOR EXEMPTION- 2025 Edition

After paginating the entire completed application indicate, in the chart below, the page
numbers for the included attachments:

INDEX OF ATTACHMENTS

ATTACHMENT
NO. PAGES

1  Applicant Identification including Certificate of Good Standing 15-17

2  Site Ownership 18-66

3  Persons with 5 percent or greater interest in the licensee must be
identified with the % of ownership. 67-68

4  Organizational Relationships (Organizational Chart) Certificate of
Good Standing Etc. 69-70

5  Background of the Applicant 71-74 
6  Change of Ownership 75-76 
7 Charity Care Information 77 

14
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I, Alexi Giannoulias, Secretary of State of the State of Illinois, do 

hereby certify that I am the keeper of the records of the 

Department of Business Services. I certify that

I hereto set

mymy hand and cause to be affixed the Great Seal of 

the State of  Illinois, this 

day of  A.D.    .

SECRETARY OF STATE

File Number

Authenticate at:

Authentication #:

0711929-1

OPHTHALMOLOGY SURGERY CENTER OF ILLINOIS, LLC, HAVING ORGANIZED IN THE

STATE OF ILLINOIS ON OCTOBER 03, 2018, APPEARS TO HAVE COMPLIED WITH ALL

PROVISIONS OF THE LIMITED LIABILITY COMPANY ACT OF THIS STATE, AND AS OF

THIS DATE IS IN GOOD STANDING AS A DOMESTIC LIMITED LIABILITY COMPANY IN

THE STATE OF ILLINOIS.

8TH

APRIL 2026

https://www.ilsos.gov

2609801574 verifiable until 04/08/20272609801574 verifiable until 04/08/2027
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To all to whom these Presents Shall Come, Greeting: 

In Testimony Whereof, 



I, Alexi Giannoulias, Secretary of State of the State of Illinois, do 

hereby certify that I am the keeper of the records of the 

Department of Business Services. I certify that

I hereto set

mymy hand and cause to be affixed the Great Seal of 

the State of  Illinois, this 

day of  A.D.    .

SECRETARY OF STATE

File Number

Authenticate at:

Authentication #:

6020-766-6

KOVACH EYE INSTITUTE, LTD., A DOMESTIC CORPORATION, INCORPORATED UNDER

THE LAWS OF THIS STATE ON NOVEMBER 12, 1998, APPEARS TO HAVE COMPLIED

WITH ALL THE PROVISIONS OF THE BUSINESS CORPORATION ACT OF THIS STATE,

AND AS OF THIS DATE, IS IN GOOD STANDING AS A DOMESTIC CORPORATION IN THE

STATE OF ILLINOIS.

8TH

APRIL 2026

https://www.ilsos.gov

2609801554 verifiable until 04/08/20272609801554 verifiable until 04/08/2027
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To all to whom these Presents Shall Come, Greeting: 

In Testimony Whereof, 



Attachment 2
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MEDICAL OFFICE LEASE AGREEMENT 

THIS MEDICAL OFFICE LEASE AGREEMENT ("Lease") is made nd entered into between 
H.P. 1300 ARLINGTON HEIGHTS ROAD, L.L.C., an Illinois limited liability c mpany ("Landlord") and 
OPHTHALMOLOGY SURGERY CENTER OF ILLINOIS, LLC, an Illinois imited liability Ci:ompany 
("Tenant") dated as of August 12 2019. Simultaneously herewith an affiliat of Tenant, Kovach Eye 
Institute, Ltd., an Illinois corporation (the "Institute") entered into that cert in Medical Office Lease 
Agreement (as the same shall be amended, the "Medical Office Lease") wH reby the Institute leases 
2,196 square feet on the first (1st) floor from Landlord (the "Office Premises") 

1. Basic Provisions and Definitions. This Paragraph contains he basic lease p ovisions 
between Landlord and Tenant. 

A. Building: That certain building located on the Real Property ocated at 1300 rlington 
Heights Road, Itasca, Illinois which is part of a certain development in Itasca, Illinois (the 
"Development"). "Real Property" shall mean the parcel(s) of real estate up n which the Bu"lding is 
located. The Building, Real Property and any and all improvements, fixtures a d common areas now or 
hereafter placed, constructed or erected thereon shall be referred to herein as e "Project". 

B. Premises: Suite 150 located on the first (1st) floor of the Building as outlined on 
Exhibit A hereto. ·. I 

C. Commencement Date: The earl ier to occur of (i) the date at Tenant occu~ies the 
Premises or the Institute occupies the Office Prem ises for the conduct of b iness; or (ii) January 1, 
2020. 

D. Expiration Date: The last full day of the Term, unless termim1 ed or extended pursuant 
to any provision hereof. 

E. Term. The period of approximately one hundred twenty nine ( 29) months beginning on 
the Commencement Date and ending on the Expiration Date which shall be C the last day of the one 
hundred twenty ninth (129th) month of the Term if the Commencement Date is he first day of the month 
or (ii) the last day of the month in which the one hundred twenty ninth (129th) onth anniversaey of the 
Commencement Date occurs if the Commencement Date is other than the first ay of the montH. 

F. Rentable Area: The rentable area of the Premises shall be de med to be 8,710 square 
feet, and the rentable area of the Building shall be deemed to be 108,332 square feet, sul ject to 
Paragraph 29. 

G. Tenant's Share: 8.04% subject to Paragraph 5 and 29. 

H. Base Rent: Tenant shall pay Base Rent for the Premises in a cordance with the terms 
of this Lease (subject to the abatement provided in Paragraph 4 below) at an annual rate of FCDurteen 
Dollars and 00/100 ($14.00) per rentable square foot for the first Lease Year of the Term. Annual Base 
Rent shall increase at the commencement of each succeeding Lease Year b Fifty Cents ($0.50) per 
rentable square foot. The term "Lease Year" as used herein shall mean period of twelve (12) 
consecutive full calendar months. The first Lease Year shall begin on the Co mencement Date if the 
Commencement Date shall occur on the first day of a calendar month; if not, en the first Lease Year 
shall commence upon the first day of the calendar month next following the Commencement Date. 
Each succeeding Lease Year shall commence upon the anniversary date of he first day of t e first 
Lease Year. 

I. Additional Rent: Tenant shall pay Tenant's Share of Taxes nd Operating Costs, as 
further described in Paragraph 5. 

J. Permitted Use: The operation of an ambulatory surgery c ter (an "ASC") for the 
performance of all procedures within the scope of ophthalmology practice an ancillary medical office 
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use, subject to Paragraph 9. 

. . . . K. Security Deposit: $106,262.00 if a cash security deposit is livered and $130,650.00 
if It Is in the form of a letter of credit, subject to Paragraph 4. 

L. Broker : Capital Real Estate Partners, representing Tenant, ubject to Paragraph 25. 
Tenant's broker shall be paid by Landlord pursuant to a separate agreement. 

M. Guarantor(s): None. 

N. Tenant's Work Allowance: $304,850.00, subject to Paragrap 8 of Exhibit C. 

0. Landlord's Notice Address (subject to Paragraph 23): Lan lord's address f©r notice 
demands and other deliveries (other than payments) shall be addressed to H . . 1300 Arlington Height~ 
Road, L.L.C. , c/o Hamilton Partners Inc., 300 Park Boulevard, Suite 201 , ltas a, IL 60143, Attn: Senior 
Asset Manager. 

P. Tenant's Notice Address (subject to Paragraph 24): 

Ophthalmology Surgery Center of Illinois, LLC, Attn.: Wes Becton, 152 N. Addison 
Ave. , Elmhurst, Illinois 60126 

Q. Rent Payments: The initial payment of Rent and the Securit Deposit (if any) shall be 
paid to H.P. 1300 Arlington Heights Road, L.L.C. , c/o Hamilton Partners Inc. , 3 0 Park Boulevard, Suite 
201 , Itasca, IL 60143, Attn: Senior Asset Manager .. 

R. Exhibits and Riders: 

Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 
Exhibit E 

Premises 
Rules and Regulations 
Work Letter 
ROFR Space 
External Equipment Area 

The terms of this Paragraph, and the terms defined in Paragraph 29 an other Paragraphs, shall 
have the meanings specified therefor when used as capitalized terms in other ovisions of this Lease or 
related documentation (except as expressly provided to the contrary therein). 

2. Premises and Term. In consideration of Tenant's obligation o pay Rent as provided 
herein, and in consideration of the other terms, provisions, and covenants h reof, Landlord leases to 
Tenant, and Tenant hereby accepts and leases from Landlord, the Prem ises fo the Term as set forth in 
Paragraph 1 above. 

3. Condition of Premises. Tenant has inspected, or had an o portunity to inspect, the 
Prem ises (and portions of the Building, Real Property, Systems and Equipme t providing access to or 
serving the Premises), and agrees to accept the same "AS IS", without any r presentations as to the 
condition or repair of the Premises, or promises or obl igations to alter, remodel r improve the P emises 
by Landlord, unless such are expressly set forth in this Lease. Landlord shall eliver possessiom of the 
Premises to Tenant for the performance of the Work (as such term is defined o Exhibit C) provided the 
following conditions have been satisfied: Landlord and Tenant have executed t is Lease and Temant has 
delivered the security deposit required hereunder and certificates evidencing t e insurance reql!l ired to 
be maintained by Tenant and its contractors pursuant to this Lease. The taking of possession bYI Tenant 
for the purpose of performing the Work shall be deemed conclusively to establ i h that the Premises are 
in good and satisfactory condition as of when such possession was so ta n. Promptly after the 
occurrence of the Commencement Date, Tenant shall execute and deliver to Landlord a letter of 
acceptance of del ivery of the Premises, such letter to be on Landlord's standar form therefor. 
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4. 

A. Base Rent. Tenant agrees to pay to Landlord for the Pre Rent") 
during the Term of this Lease. Each such monthly installment of Base Rent hall be due and payable 
without demand on or before the first day of each calendar month succee ing the Commencement 
Date; provided, however, that Tenant shall pay Base Rent and the initial esti ated Tenant's Share of 
Taxes and Operating Costs for the first full calendar month for which such a aunts shall be due when 
Tenant executes this Lease. Base Rent and Tenant's Share of Taxes and Operating Cost for any 
fractional calendar month at the commencement or end of the Term shall be p rated. Tenant shall pay 
Landlord interest on any delinquent payments of Base Rent or any other pay ent due hereunder from 
the due date until the date paid at the annual rate equal to five (5) percenta e points above the rate 
announced by JPMorgan Chase Bank, N.A., or its successor as its prime or co porate base lencd ing rate 
(the "Interest Rate"), as from time to time in effect, but not more than the m imum rate perl itted by 
law. 

B. Other Rent. Base Rent, Taxes, Operating Costs and any oth r amounts whic Tenant 
is or becomes obligated to pay Landlord under this Lease or other agreem t entered in connection 
herewith are sometimes herein referred to collectively as "Rent," and all re edies applicable to the 
non-payment of rent shall be applicable thereto. Tenant shall pay Rent in good funds wit out any 
deduction, recoupment, set-off or counterclaim , and without relief from any v luation or appraisement 
Laws, except as may be expressly provided in this Lease. The payme t of Rent hereunder is 
independent of each and every other covenant and agreement contained in his Lease. In no event 
shall a decrease in Taxes or Operating Costs serve to decrease Base Rent. L dlord, in Landlord's sole 
discretion, may apply payments received from Tenant to any obligations of Te nt then accrued, without 
regard to such obligations as may be designated by Tenant. 

C. Abated Rent. Notwithstanding anything to the contrary con ined herein, so long as 
there is no Event of Default under this Lease, Tenant has paid on a timely basi all Rent and Te~ant has 
not assigned the Lease or subleased all or any part of the Premises and is occupying t e entire 
Premises subject to the Lease, monthly Base Rent shall abate for the first thre (3) full calendar months 
of the Term and during the following months: January 2021 , February 2021 , M rch 2021 , January 2022, 
February 2022 and March 2022, being a total of nine months of rent abateme t (the "Rent Abatement 
Period"). The total amount of monthly Base Rent abated during the Rent A atement Period shall be 
referred to herein as the "Abated Rent." During the Rent Abatement Period al other costs and charges 
specified in this Lease other than the Abated Rent shall remain as due and payable pursuamt to the 
provisions of this Lease. If an Event of Default by Tenant shall occur hile the foregoing Rent 
Abatement Period is still in effect, Tenant shall immediately commence paying he full amount otherwise 
required under this Lease without regard to such Rent Abatement Period. I an Event of Default by 
Tenant shall occur at any time during the Term wh ich results in a termination f this Lease or enant's 
right to possession of the Premises hereunder, the portion of the Abated Re t unamortized as of the 
date such Event of Default occurs (with the Abated Rent being deemed to hav been amortized in equal 
monthly installments together with interest thereon at the rate of [eight perce t (8%)] per annum over 
the number of full calendar months in the initial Term following such batement period) shall 
immediately become due and payable. Notwithstanding anything to the c ntrary contained herein, 
Landlord shall have the option, in connection with any sale or other transfer, re apitalization or fnancing 
of the Building, to make a cash payment to Tenant in the amount of any remai ing Abated Rent which is 
due to Tenant under this Paragraph. Upon Landlord's tender of such payme to Tenant by Landlord, 
Tenant shall no longer be entitled to any Abated Rent pursuant to t Is Paragraph, and this 
Paragraph shall have no further force and effect. ~andlord shall exercise it option here_in ?i ~otice 
given to Tenant at least ten (10) days before the closing of the sale or other tr nsfer, recap1tal1zat1on or 
financing of the Building, and Landlord shall make such payment to Tenant on or promptly following the 
date of such closing. 

D. Security Deposit. Tenant agrees to deposit with Landlord w en Tenant executes this 
Lease the Security Deposit, which Security Deposit shall be held by Landlo d, without obligation for 
interest, as security for the full, timely and faithful performance of Tenant's c venants and obligations 
under th is Lease, it being expressly understood and agreed that such Security . eposit is not an advance 
rental deposit or a measure of Landlord's damages in case of Tenant's default Upon the occurrence of 
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any Event of Default by Tenant, Landlord may, from time to time, without prej dice to any otherl remedy 
provided herein or provided by Law, use such Security Deposit to the extent necessary to make good 
any arrears of Rent or other payments due Landlord hereunder, and any othe damage, injury, expense 
or liability caused by any Event of Default; and Tenant shall pay to Landlord within five (5) days after 
written demand therefor the amount so applied in order to restore the Secu ity Deposit to its original 
amount. Although the Security Deposit shall be deemed the property of andlord, any remaining 
balance of such Security Deposit shall be returned by Landlord to Tenant at s ch time after termination 
of this Lease when Landlord shall have determined that all Tenant's obligatio s under this Lease have 
been fulfilled. Subject to the other terms and conditions contained in this Lease, if the B , ilding is 
conveyed by Landlord, said Security Deposit may be turned over to Land rd's grantee, and if so, 
Tenant hereby releases Landlord from any and all liability with respect to sai Security Deposit and its 
application or return. 

E. Letter of Credit. In lieu of a cash Security Deposit, Tenant all deliver to Landlord a 
clean, irrevocable, non-documentary and unconditional Letter of Credit (th "Letter of Cre<!lit") that 
meets all of the following requirements: 

(i) Issuing Bank. the Letter of Credit must be issued by, nd able to be drawn upon 
at a commercial bank, trust company, national banking associati n or savings and loan 
association that (1) is acceptable to Landlord from time to time ( Landlord's reasonable 
discretion), (2) is chartered under the Laws of the United States, any s te thereof or the District 
of Columbia, (3) is insured by the Federal Deposit Insurance Corpor ion, and (4) has at least 
one (1) office for banking purposes in the City of Itasca, (the "Issuing ank"); 

(ii) Other Requirements. The Letter of Credit must 

(a) have a term of not less than one year, 

(b) be in form and content satisfactory to Landlor 

(c) be for the account of Landlord, 

(d) be in the amount of the Security Deposit then required to be deposited 
hereunder, 

(e) be fully transferable by Landlord to success r owners of the ~ uilding 
without the payment of any fees or charges, it being agreed that if any sucH fees or 
charges shall be so imposed, then such fees or charges, shall e paid by Tenant, 

(f) be deemed automatically renewed, without a ndment, for consecutive 
periods of one (1) year each thereafter during the term of this ease, unless the Issuing 
Bank sends a notice (the "Non-Renewal Notice") to Landlor by certified mail, return 
receipt requested, not less than thirty (30) days preceding the t en expiration date of the 
Letter of Credit that it elects not to have such Letter of Credit r newed, and 

(g) provide Landlord the right, exercisable on its receipt of the 
Non-Renewal Notice and by sight draft on the Issuing Ban , to receive the monies 
represented by the existing Letter of Credit, and in such event Landlord shall h0ld such 
proceeds pursuant to the terms of this Paragraph as a ca h security penaing the 
replacement of such Letter of Credit. 

(iii) Adverse Chan e in Financial Condition or lnsolve . If at any time the 
financial condition of the Issuing Bank changes in any materially adver e way (as determined by 
Landlord in its reasonable discretion), or if the Issuing Bank becomes i solvent or is placed into 
receivership or conservatorship by the Federal Deposit Insurance Cor ration, or any sl!lccessor 
or similar entity, or a trustee, receiver or liquidator is appointed fo the Issuing Bank, then 
Landlord, with written notice to !enant, shall have t_he right to require Tenant to obtai~ :rom a 
different issuing bank a substitute letter of credit that complies n all respects ~11th the 
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requirements in this Paragraph within five (5) business days after Te ant receives such written 
notice. Upon Tenant's delivery of such substitute letter of credit, (i) Landlord shall return the 
Letter of Credit to Tenant; (ii) such substitute letter of credit shall bee me the "Letter of Credit" 
hereunder; and (iii) the issuing bank of such substitute letter of credit hall become the "Issuing 
Bank" hereunder. If Tenant does not timely obtain such substit te letter of creclit, then 
immediately thereafter, and notwithstanding anything to the contra in this Lease (irncluding 
without limitation Paragraph 17), Landlord shall have the right to dra upon the Letter of Credit 
in whole or in part and without notice to Tenant. 

(iv) Use and Return of Letter of Credit. If an Event of D ault shall have occurred 
with respect to any provision of this Lease, including but not limited to he provisions relating to 
the payment of Rent, Landlord may apply or retain the whole or any pa of any cash security so 
deposited or may notify the Issuing Bank and thereupon receive all th monies represented by 
the Letter of Credit and use, apply, or retain the whole or any part of s h proceeds, as provided 
in this Paragraph. Any portion of the cash proceeds of the Letter f Credit not so used or 
applied by Landlord in satisfaction of the obligations of Tenant as tow ch such Event o Default 
shall have occurred shall be retained by Landlord as a cash Security D posit as providettl herein. 
If Landlord applies or retains any part of the cash security or proceeds f the Letter of CTiedit, as 
the case may be, Tenant shall, within five (5) days after written dem nd therefor, deposit with 
Landlord the amount so applied or retained so that Landlord shall hav the full Security Deposit 
required pursuant to th is Paragraph on hand at all times during the T rm. If Tenant shall fully 
and faithfully comply with all of the terms, provisions, covenants and onditions of this Lease, 
the Letter of Credit shall be returned to Tenant within thirty (30) da after the expiration or 
earlier termination of the Term and Tenant's vacation and surrender of he Premises as required 
by this Lease. In the event of a sale of Landlord's interest in the Pr mises, within thirty (30) 
days of notice of such sale, Tenant, at Tenant's sole cost and expe e, shall arrange for the 
transfer of the Letter of Credit to the new landlord, as designated by La dlord, or have tliie Letter 
of Credit reissued in the name of the new landlord and Landlord shall ereupon be released by 
Tenant from all liability for the return of the Letter of Credit; provided, wever, that if the Letter 
of Credit is reissued , Landlord shall return the original Letter of Credit i sued in Landlor 's name 
to Tenant. 

(v) Reduction of Security Deposit. Notwithstanding the oregoing, and s bject to 
satisfaction by Tenant of the condition precedent that Tenant has cons stently and time y made 
all payments of Rent due and payable under th is Lease when due and as not delinquent in any 
payment thereof through the fourth (4th) anniversary of the Co mencement Date (the 
"Reduction Date"), and that no non-monetary Event of Default has oc rred, Tenant shall have 
the right to reduce the amount of the Letter of Credit (or the cash Secu ty Deposit, if ap~licable) 
to $53,131.00 on the Reduction Date. Provided all of the conditio s to a reductiorn of the 
Security Deposit have been satisfied, Tenant may deliver the replac ment Letter of a redit to 
Landlord in the reduced amount to Landlord at any time after the Reduction Date. 
Notwithstanding the foregoing , in the event of the occurrence of any E ent of Default under this 
Lease, Tenant shall be obligated to immediately cause a supplemental etter of Credit satisfying 
the criteria as set forth in this Lease to be issued to Landlord (or shall mediately deposit with 
Landlord an additional cash Security Deposit, if applicable) in an amou t equal to the difference 
between the amount of the original Letter of Credit (or cash Security eposit if applicatJle) and 
the amount of the Letter of Credit (or cash Security Deposit if pl icable) in Lar dlord's 
possession at the time of such Event of Default. I. 
5. Taxes and Operating Costs. Tenant's Share of Taxes a d Operating C0sts are 

sometimes referred to in this Lease as "Additional Rent". 

A. Taxes. Tenant shall pay to Landlord as Additional Rent Tena 
manner described below. "Taxes" shall mean all federal , state and lo 
assessments and charges (including transit or transit district taxes or assess 
nature, whether general , special , ordinary or extraordinary, which Landlor 
obligated to pay because of or in connection with the ownership, leasing, 
operation of the Building and Real Property, or of the personal property, fixture 
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systems and apparatus located therein or used in connection therewith (inclu ing any rental Of similar 
taxes levied in lieu of or in addition to general real and/or personal propert taxes). There ~shall be 
included in Taxes for any year the amount of all fees, costs and expens s (including reasonable 
attorneys' fees) paid by Landlord during such year in seeking or obtaining a y refund or reduction of 
Taxes; provided, however, Landlord shall have no obligation to undertake an contest, appeal or other 
procedure to obtain a refund or reduction of Taxes. Taxes in any year sha I be reduced bYi the net 
amount of any tax refund received by Landlord during such year. If a speci I assessment payable in 
installments is levied against the Real Property, Taxes for any year shall inclu e only the installment of 
such assessment and any interest payable or paid during such year. Ta s shall not incl de any 
federal, state or local sales, use, franchise, capital stock, inheritance, gene I income, gift or estate 
taxes. 

B. Operating Costs. Tenant shall pay to Landlord as Additiona Rent Tenant's Share of 
Operating Costs in the manner described below. As used in this Lease, the erm "Operating Costs" 
shall mean any and all expenses, costs and disbursements (other than Taxe ) of any kind ancl nature 
whatsoever incurred by Landlord in connection with the ownership, leasing, ma agement, maintenance, 
operation and repair of the Building and Real Property (including, withou limitation, the costs of 
maintaining and repairing parking lots, parking structures, and easements, pr perty management fees, 
salaries, fringe benefits and related costs for building staff, insurance costs every kind and nature, 
heating and air conditioning costs, common area utility costs such as ele ricity, sewer and water 
charges, the costs of repairs, maintenance and decorating and the Building' and/or Real Property's 
share of costs of the Development) which Landlord shall pay or become obliga ed to pay in resµ,ect of a 
calendar year (regardless of when such Operating Costs were incurred), exce t the following : (i) costs 
of alterations of tenants' premises; (ii) costs of capital improvements other than t se specifically included in 
Operating Costs; (iii) depreciation; (iv) interest and principal payments on Mortgag s; (v) real estate brokers' 
leasing commissions or compensation ; (vi) any cost or expenditure (or portion the of) for which Landlord is 
reimbursed, whether by insurance proceeds or otherwise, and (vii) cost of any se ce furnished to a,ry other 
occupant of the Building which Landlord does not provide to Tenant hereunder. Notwithstanding ~nything 
contained herein to the contrary, the costs of any improvements or replacements whic are capital in natl re which 
are (a) intended to improve security or safety at the Building; (b) intended to reduce perating Costs or ·ncrease 
efficiency of the Building; or (c) required under any Laws shall be included in Operatin Costs provided s ch costs 
shall be fully amortized over the useful life of the improvement by Landlord in e al annual installments in 
accordance with sound accounting and management principles consistently app ied, with interes on the 
unamortized costs at an annual rate equal to the prevailing construction loan rate avail ble to Landlord on the date 
the cost of such improvement was incurred. 

C. Allocation. Tenant acknowledges that certain costs of ma 
maintenance of the Development are contractually allocated among all 
Development, including the Building, using methods of allocation that are re 
for the circumstances. Tenant hereby consents to such contractual alloc 
determination of such costs and the allocation of all or part thereof to Operati 
be in accordance with generally accepted accounting principles applied on a c 
may, in a reasonable manner, allocate insurance premiums for so-called "bl 
which insure other properties as well as the Building and said allocated amou 
an Operating Cost. 
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D. Gross Up. In the event during all or any portion of any calend r year the Buildi rag is not 
fully rented and occupied, Landlord may elect to make an appropriate adjustme t in Operating Oosts for 
such year, employing sound accounting and management principles, to determ ne Operating Costs that 
would have been paid or incurred by Landlord had the Building been fully rent d and occupied and the 
amount so determined shall be deemed to have been Operating Costs for s ch year. The gross up 
provided herein shall only apply to those expenses that vary with the level of ccupancy and Uandlord 
shall not collect Operating Costs from Tenant and all other tenants in the uilding in an amount in 
excess of what Landlord incurs for the items included in Operating Costs. Si ilarly, if Landlonitl is not 
furnishing any particular utility or service to a tenant during any period (the co t of which, if performed 
by Landlord, would be included in Operating Costs), Landlord may for such pe iod exclude the rentable 
area of such tenant from the rentable area of the Building in computing Tenant's Share of the 
component of Operating Costs for such utility or service. 
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E. Estimated Payments. During December of each year as soon thereafter as 
practicable, Landlord shall give Tenant written notice of its estimate of amounts payab e under 
Subparagraphs A and B above for the ensuing calendar year. On or before t e first day of eao:h month 
thereafter, Tenant shall pay to Landlord as Additional Rent one-twelfth (1 12th) of such estimated 
amounts, provided that if such notice is not given in December, Tenant sha I continue to pa on the 
basis of the prior year's estimate until the first day of the month after the mon h in which such notice is 
given, whereupon Tenant shall: (i) thereafter pay the new estimated amount, nd (ii) pay the difference 
between the new and former estimates for the period from January 1 of t e current calencilar year 
through the date that Tenant begins to pay the new estimated amount. If t any time it ap ears to 
Landlord that the amounts payable under Subparagraph A and/or B above fon he then current talendar 
year will vary from its estimate by more than five percent (5%), Landlord ay, by written otice to 
Tenant, revise its estimate for such year, and subsequent payments by Ten nt for such year shall be 
based upon such revised estimate. 

F. Reconciliation. Within one hundred and eighty (180) day after the close of each 
calendar year or as soon thereafter as practicable, Landlord shall deliver to Te ant a statement showing 
the Taxes under Subparagraph A and the Operating Costs under Subpar graph B above mar such 
calendar year and Tenant's Share thereof; provided that Landlord's right to ollect Tenant's Share of 
Taxes and Tenant's Share of Operating Costs for the previous year shall not b affected if Landlord fails 
to deliver such statement within such 180 day period. If such statement sh ws an amount due from 
Tenant that is less than the estimated payments previously paid by Tenant r such calenda~ year, it 
shall be accompanied by a refund of the excess to Tenant. If such stateme t shows an am@nt due 
from Tenant that is more than the estimated payments previously paid by enant for such calendar 
year, Tenant shall pay the deficiency to Landlord, as Additional Rent, wit in thirty (30) days after 
delivery of the statement. 

G. Examination of Landlord's Books. Tenant, at its sole c st and expense (or any 
certified public accounting firm acting for Tenant on a non-contingent fee bass) shall have the right to 
examine Landlord's books and records of Operating Costs (excluding any nfidential or prnprietary 
information of Landlord) during normal business hours within thirty (30) days f llowing the furnishing of 
the statement to Tenant. Unless Tenant takes written exception to any ite within thirty (30) days 
following the furnishing of the statement of Tenant, such statement shall be considered as iiinal and 
accepted by Tenant. The taking of exception to any item shall not excuse Ten nt from the obli~ation to 
make timely payment based upon the statement as delivered by Landlord nd Tenant shal not be 
permitted to examine Landlord's books and records when an Event of Default xists hereunder. Tenant 
shall keep all information acquired as a result of Tenant's exercise of its righ s hereunder confidential 
and shall not disclose same to any other person not a party hereto without th prior written comsent of 
Landlord. Any auditor hired by Tenant shall be required to sign a nondisclosur agreement and agree in 
writing that the results of any audit may not be used to solicit the busines of other tenants at the 
Building or any other Building owned by Landlord or its affiliates. 

H. Proration. Any payment to be made pursuant to this Paragr ph 5 with respect to the 
calendar year in which this Lease commences or terminates shall be prorated. 

I. Controllable Cap. Notwithstanding anything to the contrary cont ined in this Lease for the 
purpose of calculating Tenant's Share of Operating Costs, annual increases in Co trollable Operating Costs 
beginning with the second calendar year shall not increase by more than five pe ent (5%) of Con'trollable 
Operating Costs for the preceding year increased on a cumulative, compounding b sis ("Controllable Cap"). 
As used herein, the term "Controllable Operating Costs" shall mean all Oi:i rating Costs exe>ept the 
following: Taxes, union labor costs, security costs, weather-related costs, (includin , but not limited to, snow 
removal costs), costs incurred to comply with Laws, utilities, insurance and any oth costs beyond Landlord's 
reasonable control. Tenant shall remain fully liable in each year for the whole am unt of Tenant's Share of 
Operating Costs which are not Controllable Operating Costs. 

6. Electric Service; Telecommunications. 

A. Electricity. The Premises shall be separately metered and lectricity for lighting and 
convenience outlets shall not be furnished by Landlord. Tenant shall contra t directly with the public 
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utility company furnishing electric service to the Building for electricity for ghting and convenience 
outlets. Landlord shall permit Tenant to receive such service direct from such utility company at 
Tenant's cost, and shall permit Landlord's wire and conduits to the extent ava able, suitable and safely 
capable, to be used for such purposes. Tenant shall make no alterations o additions to the electric 
sy~tems and equipment in th_e Premises or the Systems and Equipment in the Building without the prior 
written consent of Landlord in each instance. All work associated with elect cal connections shall be 
performed in accordance with the terms and conditions of Paragraph 7 (or xhibit C if applicable). 
Tenant covenants and agrees that at all times its use of electric current shall n ver exceed the capacity 
of the feeders to the Building or the risers or wiring installed thereon. Notwi hstanding the foregoing, 
Landlord reserves the right to provide electricity to the Premises in whole or i part, and in such event 
Tenant agrees to purchase such electricity from Landlord, at Landlord's then current charges at rates 
which shall not exceed the reasonably competitive rates for such serv ice ch rged to tenants by other 
electrical utility providers in Itasca, Illinois for space comparable in size to the ace leased to Tenant. 

B. Telecommunications. Tenant shall arrange for telephones ice directly with one or 
more of the public telephone companies servicing the Building and shall be sol ly responsible for paying 
for such telephone service provided that Landlord shall have the right to impos reasonable conltrols and 
to restrict and control access to telephone cabinets and risers at the Buildin and to require all such 
access to be coordinated with the Building's riser manager. Tenant agrees to ide by any and all rules 
and regulations established by Landlord from time to time relative to telephone riser management at the 
Building. Tenant shall be responsible for and shall pay all costs and fees incur d in connection with the 
installation of telephone or other telecommunications cables and related iri ng in the Premises, 
including, without limitation, any hook-up charges related to the installation of uch wires and cables in 
the Premises and the commencement of service therein, and the maintenanc thereafter of such wire 
and cables. To the extent Tenant requires access to the telephone closets, isers or other telephone 
cables at the Building, as contemplated by this Paragraph, Tenant shall pay d rectly to Landloml's riser 
management service provider any reasonable charge imposed by said servi e provider in furnishing 
coordination services to Tenant (or, at Landlord's election, such charges may e included in Oj:?erating 
Costs hereunder). If Tenant fails to maintain all telephone cables and related ring in the Premises and 
such failure affects or interferes with the operation or maintenance of any o her telephone cables or 
related wiring in the Building, Landlord or any vendor hired by Landlord ma)(' enter into and upon the 
Premises forthwith and perform such repairs, restorations or alterations as Lan lord deems necelssary in 
order to eliminate any such interference (and Landlord may recover from Ten nt all of Landlord's costs 
in connection therewith and Landlord shall have no liability to Tenant by reason thereof). 

C. Interruptions. Any interruption, diminution, delay or discontin ance at any time for any 
reason in the furnishing of any service under this Paragraph shall not be deemed an eviction or 
disturbance of Tenant's use and possession of the Premises or any part thereo , or render Landlord nor 
any of its agents or employees liable to Tenant, or any of Tenant's employe s, agents, custo ers or 
invitees or anyone claiming through, by or under Tenant for damages by abate ent of rent or otnerwise 
or relieve Tenant from performance of Tenant's obligations under this Lease. 

7. Alterations. Tenant shall perform the work necessary for Ten nt's initial occupancy of 
the Premises and such work shall be governed by Exhibit C attached hereto. A I other improvements to 
the Premises ("Alterations") during the Term shall be installed at the cost an expense of Tenant in a 
first class, workmanlike manner in strict accordance with plans and specific tions which have been 
previously submitted to and approved in writing by Landlord, which approval s all not be unreasonably 
withheld, except that Landlord reserves the right to withhold consent in Land ord's sole discretion for 
Alterations that (a) do not comply with applicable Laws; (b) necessitate other. alterations, addi~ions of 
improvements outside the Premises in order to comply with applicable Laws; (c) affect the structure, 
safety, efficiency or security of the Building or Prem ises, the Systems and Eq pment, or (d) af ect the 
appearance of the Premises from any common or public areas. All Alterati ns shall be installed by 
Landlord or by contractors, subcontractors and suppliers approved in writing by andlord, which approval 
shall not be unreasonably withheld. In addition, Landlord reserves the right to i pose other reasonable 
requirements as a condition of such consent or otherwise in connection with y Alterations, including 
requirements that Tenant: (i) obtain and post permits, (ii) provide additional surance, bonds and/or 
other reasonable security and/or documentation protecting against dama es, liability an liens, 
(i ii) permit Landlord or its representatives to inspect the Alterations at reason ble times, (iv) c nstruct 
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the Alterations in a manner such as to not unreasonably interfere with the us by other tenants and/or 
Landlord in the Building; (v) furnish Landlord with plans for such Alterations a d as-built drawimgs upon 
completion; and (vi) comply with such other reasonable requirements a Landlord may impose 
concerning the manner and times in which such Alterations shall be don . If Landlord c0nsents, 
inspects, supervises, recommends or designates any architects, engineers, c ntractors, subcontractors 
or suppliers, the same shall not be deemed a warranty as to the adequacy of he design, workmanship 
or quality of materials, or compliance of the Alterations with the plans and spe fications or any aws. In 
connection with any request for an approval of Alterations by Tenant, Landlor may retain the services 
of an architect and/or engineer and Tenant shall reimburse Landlord for the reasonable fees of such 
architect and/or engineer. 

All installations, additions (including any External Equipment (as d ined below)), partitions, 
hardware, ductwork, mechanical elements and any fixtures and improvements, temporary or pe manent 
(including the Work, if any, and Alterations), except movable furniture a d equipment a d other 
personal property or trade fixtures belonging to Tenant, in or upon the Pre ises and/or the 6:xternal 
Equipment Area, whether placed there by Tenant or Landlord, shall, upon the ermination of this Lease 
by lapse of time or otherwise or upon the earlier termination of Tenant's righ of possession, ecome 
Landlord's property and shall remain upon the Premises and/or the External E ipment Area, al without 
compensation, allowance or credit to Tenant; provided, however, if, at any ti e prior to termination of 
this Lease or Tenant's right to possession, Landlord sends Tenant written not e that any installations, 
additions (including any External Equipment), partitions, hardware, ductw rk, electrical elements, 
mechanical elements, meters, fixtures, equipment and improvements installe by or for the benefit of 
Tenant must be removed upon the expiration or earlier termination of this Lease, then Temant, at 
Tenant's sole cost and expense, shall promptly remove such designated ems, and Tenant shall 
thereafter repair any damage to the Premises, the External Equipment Area r the Building carused by 
such removal (which shall include the restoration of the Premises, the Extern Equipment Area and/or 
the Building to the condition which existed prior to the installation of such items . All such remo'lilals and 
restoration shall be accomplished in a good workmanlike manner by contracto s approved in , iting by 
Landlord so as not to damage the primary structure or structural qualities of th Building. All Alterations 
proposed by Tenant shall be constructed in a first class, professional and wo kmanlike manner and in 
accordance with all Laws. All of Tenant's property (including any medica equipment) th t is not 
removed on or before the expiration or earlier termination of the Lease shall b conclusively deemed to 
have been abandoned and Landlord shall be entitled to keep said property or t dispose of such ~ roperty 
at Tenant's cost without incurring any liability to Tenant. If Tenant fails to re ove Tenant's A ,operty, 
Landlord may, but shall not be obligated to, store said property at Tenant's so e cost and expense and 
Landlord may opt to sell said property without payment or credit to Tenant. 

Tenant shall pay Landlord a fee for reviewing, scheduling, moni oring, superv1s1pg, and 
providing access for or in connection with all Alterations, in an amount equal t five percent (5%) of the 
total cost of the Alterations (including costs of plans and permits therefor), a d Landlord's re sonable 
out-of-pocket costs, including any costs for security, utilities, trash remova, temporary bar

1
icades, 

janitorial, engineering, architectural or consulting services, and other matter in connection with the 
Alterations, payable within thirty (30) days after billing. 

8. Utilities and Services. 

A. Standard Utilities and Services. Landlord shall provide t e following utili ies and 
services (the cost of which shall be included in Operating Costs): 

(i) Heat and air conditioning to provide a temperature co sistent with comparable 
office buildings in the vicinity, in Landlord's reasonable opinion nd in accordance with 
applicable Law, for reasonable occupancy of the Premises as offices uring Building H0urs (as 
defined in Paragraph 29). Landlord shall not be responsible for inad uate air conditioning or 
ventilation whenever the use or occupancy of the Premises exceed the normal caP.acity or 
design loads of, affects the temperature or humidity otherwise mai tained by, or otherwise 
adversely affects the operation of, the Systems and Equipment for the Building, whetheu due to 
items of equipment or machinery generating heat, above normal cone ntrations of personnel or 
equipment, or alterations to the Premises made by or through Tenant ithout balancingi the air 
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or installing supplemental HVAC equipment. In any such case, wit at least thirty (~O) days 
advance notice to Tenant, Landlord may: (y) elect to balance the a r and/or install , operate, 
maintain and replace such supplemental HVAC equipment during the Term, at enant's 
expense, as an extra utility or service, or (z) require that Tenant arr nge for the same as an 
Alteration under Paragraph 7. 

(ii) Water from city mains for drinking, lavatory and toilet urposes, at those points 
of supply provided for nonexclusive general use of tenants at the Build ng, or points of supply in 
the Premises already existing or installed by or with Landlord's ritten consent for such 
purposes. 

(iii) Cleaning and trash removal in and about the Common reas comparab. e to that 
provided as a standard service by landlords for office space in comp rable office buildings in 
the vicinity. 

(iv) Passenger elevator service (if appl icable) at times r asonably deterrm ined by 
Landlord, and freight elevator service (if applicable) subject to r sonable scheduling by 
Landlord, provided such use shall be in common with Landlord and oth r parties. 

B. Services Provided by Tenant. Tenant at its sole cost s all make all necessary 
arrangements with the applicable utility or service provider (acceptable to L ndlord) for the following 
utilities and services provided the Premises: (i) any supplemental heating and air conditioning services 
to the Premises (if any), including arranging for a preventive mainten nee contract on such 
supplemental heating and air conditioning serving the Premises (such contra must be acce1=1 able to 
Landlord and provide all services suggested by the equipment manufacturer), ii) garbage and ~ edical 
waste disposal , (iii) in-Premises janitorial or other housekeeping service (iv) any othe~ utility, 
maintenance or other service desired by Tenant and not specifically provided b Landlord in accIDrdance 
with the terms of this Lease; provided, however, upon reasonable prior notice o Tenant, LandlCDrd may 
arrange for and pay for delivery to the Building of any of the foregoing service at a reasonable charge 
and the same 

C. Additional Utilities and Services. Landlord shall not be obligat to furnish any services 
other than those required to be furnished as provided in this Lease. If Landlord elects to furnish services 
requested by Tenant in addition to those stated above (including services a times other tham those 
stated above), Tenant shall pay Landlord's then prevailing charges for such se ices. All payments for 
such extra utilities or services shall be due at the same time as the installment of Base Rent wit1 which 
the same are billed, or if billed separately, shall be due within thirty (30) d s after such bi ll ing. If 
Tenant shall fail to make any such payment, then without notice to Tenant an in addition to all other 
remedies available to Landlord, Landlord may discontinue any additional servic s. No discontin ance of 
any such service shall result in any liability of Landlord to Tenant or be consi ered as an ev iction or a 
disturbance of Tenant's use of the Premises. In addition, if Tenant's cone tration of personnel or 
equipment adversely affects the temperature or humidity in the Premises or th Building, Landl@rd may 
install supplementary air conditioning units in the Premises, and Tenant s all pay for the post of 
installation and maintenance thereof. Notwithstanding the foregoing to the co trary, in lieu of olharging 
separately for additional utilities and services, Landlord may reasonably el t from time to time to 
expand the amounts of services and utilities available without separate charge in which case tHle costs 
thereof shall be included in Operating Costs. 

D. Monitoring of Excess Services. Landlord may install and oper te meters, submeters or 
any other reasonable system for monitoring or estimating any services or uf ities used by Tenant in 
excess of those required to be provided by Landlord under th is Paragraph (including a system for 
Landlord's engineer to reasonably estimate any such excess usage). If sue system indicates such 
excess services or utilities, Tenant shall pay Landlord's charges and fe s as described in this 
Subparagraph B above for installing and operating such system and any supple entary air conditioning , 
ventilation, heat, electrical or other systems or equipment (or adjustments or modifications to the 
existing Systems and Equipment) which Landlord may make, and Landlord's harges for such excess 
services or utilities used by Tenant. 
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E. Interruptions. Any interruption, diminution, delay or discontin ance at any time for any 
reason in the furnishing of any service under this Paragraph shall not be deemed an eviction or 
disturb~nce of Tenant's use and ~ossession of the Premises or any part there f, or render Landl lord nor 
~n~ of its agents or employees liable to Tenant, or any of Tenant's employs s, agents, customers or 
invitees or anyone claiming through, by or under Tenant for damages by abate ent of rent or otherwise 
or relieve Tenant from performance of Tenant's obligations under this Lease. 

9. Use of Premises. The Premises shall be used for the Permi ed Use and for mo other 
purpose. If Tenant is an individual or a group of individuals, Tenant (or eac individual in the group) 
shall be a physician licensed to practice medicine in the state where the Re I Property is located. If 
Tenant is a corporation, limited liability company or partnership, Tenant shall e a qualified health care 
entity whose shareholders, partners or members are individuals who are physi ians licensed to practice 
medicine in the state where the Real Property is located. 

A. Prohibited Uses. Tenant will not occupy or use, nor permit a y portion of Prer,· ises to 
be occupied or used, for any business or purpose other than the Permitted Us , for any use or urpose 
which is unlawful in part or in whole or deemed to be disreputable or undesirabl in any manner, or extra 
hazardous on account of fire, nor permit anything to be done which will re der void or in any way 
increase the rate of fire insurance on the Building or its contents, or which will iolate the requirements 
of any Lenders (as hereinafter defined), the certificates of occupancy issued for the Premises or the 
Building, or any other requirements, covenants, conditions or restrictions affe ing the Building or Real 
Property at any time, and Tenant, shall immediately cease and desist from s ch use, paying all costs 
and expenses resulting therefrom. Tenant shall not commit or allow nor per . it any of its em mloyees, 
invitees, contractors, subcontractors, licensees, subtenants or agents to com mi or allow waste upon the 
Premises or the Building. I 

B. Compliance with Laws. Tenant shall at its own cost and exp se promptly ob ain and 
maintain throughout the Term any and all licenses and permits necessary fo the continued se and 
operation of the Premises for the Permitted Use. Tenant shall comply with al Laws and all s1Jate and 
federal licensing and registration requirements applicable to the use and its oc pancy of the Pnemises, 
and shall promptly comply with all governmental orders and directives for the c rrection , preven ion and 
abatement of any violations or nuisances in or upon, or connected with , the Pre ises, all at Tenamt's sole 
expense. If, as a result of any change in the Laws, the Premises must be ltered to accommodate 
Tenant's use and occupancy, such alterations shall be made only with the cons nt of Landlord (amd shall 
be "Alterations" subject to Paragraph 7), but the entire cost shall be borne by T nant; provided, 1Jthat, the 
necessity of Landlord's consent shall in no way create any liability against Land ord for failure ofi Tenant 
to comply with such Laws. Tenant's obligation to comply with all Laws shall incl de compliance with any 
and all laws and regulations relating to the operation of an ambulatory surge center at the Building, 
including, but not limited to, 42 CFR 416.44, S.C. Code Regulations R.6 -91 , and Natio~al Fire 
Protection Association regulations for healthcare/ASC occupancy and any other egal regulations r,equired 
in connection with Tenant's Permitted Use as an ASC (the "ASC Applicable ws"). Notwithstanding 
anything contained herein to the contrary, the parties hereby agree that Landlor shall have no ol:Dligation 
with respect to compliance with the ASC Applicable Laws and it shall be Tena t's sole responsibility to 
comply with same and to bear all costs associated therewith. 

C. ASC Specific Requirements. If, at any time during the T rm , installations and/or 
equipment are required (either to provide additional services or otherwise) as a result of Tenant's use of 
the Premises as an ASC or if required by ASC Applicable Laws, Tenant shall be olely responsiblf for the 
costs of such additional services and installations and/or equipment. If ch installationsJ and/or 
equipment are to be made to any area outside of the Premises, at Landlord's iscretion Landl0rd may 
elect to (i) perform the required alterations or install the required equipment ( d Tenant shall pay the 
actual and reasonable costs therefor) or (ii) permit Tenant to perform the require alterations or install the 
required equipment by engaging such contractors as Landlord generally uses at the Building for such 
work, or such other contractors as Landlord shall first reasonably approve in wri ng to perform sua;h work 
(and all such work performed by Tenant shall be in compliance with Section 7 erein). Further, epairs, 
inspections and maintenance in the Common Areas and on the Systems and Eq ipment may be required 
by ASC Applicable Laws and/or state licensing, certification and accreditation re uirements or guidelines 
for ASCs (the "ASC Obligations"). To the extent the ASC Obligations are one by Landlorri:! in the 
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ordinary course of operating an office building then such costs shall be passe through to all tenants at 
the Building as part of Operating Costs. To the extent that such ASC Obligatio s are above an~ beyond 
wh~t Landlord provides in the ordina1?'. course of the operation of an office uilding, Tenant rshall be 
obligated to pay 100% of such_ add1t1onal costs as part of Operating Coss. Notwithstantl ing the 
foregoing, Landlord may elect, at Landlord's sole discretion, to require Te nt to perform tlhe ASC 
Obligations instead of Landlord by engaging such contractors as Landlord gen rally uses at the uilding 
for such work, or such other contractors as Landlord shall first reasonably apr::i ove in writing to perform 
such work (and all such work performed by Tenant shall be in compliance with ection 7 herein). 

10. Maintenance and Repair. 

A. Tenant Maintenance and Repairs. Tenant will maintain th Premises (incl~ding all 
fixtures installed by Tenant, water heaters and other systems and equi ment located within or 
exclusively serving the Premises (including all External Equipment) and plate lass in the interior of the 
Premises, if any) in good repair, reasonable wear and tear excepted, in a cle and healthful condition 
and in compliance with Laws. In the event that any repairs, maintenance or re lacements are required, 
Tenant shall promptly notify Landlord and arrange for the same either: (i) t rough Landlord for such 
reasonable charges as Landlord may establish from time to time, payable wi hin thirty (30) da;ys after 
billing, or (ii) by engaging such contractors as Landlord generally uses at the uilding for such work, or 
such other contractors as Landlord shall first reasonably approve in writing to r::i rform such worki, all in a 
first class, workmanlike manner and otherwise in compliance with Paragraph 7 respecting "Alterations". 
Tenant will not, without the prior written consent of Landlord, paint, install a signs, window or door 
lettering or advertising media of any type on or about the Premises. 

B. Landlord Maintenance and Repairs. Landlord shall keep th roof, structure, exterior 
walls and windows, Systems and Equipment, and any parking and other com on areas of the uilding 
and Real Property, in good and sanitary condition , working order and repair (t e cost of which shall be 
included in Operating Costs to the extent permitted in the definition thereof in ragraph 5). 

C. No Nuisance/Sound Levels. Tenant will operate its electrical nd mechanical systems 
(including, but not limited to, the External Equipment and any other suppleme tal equipment), a:onduct 
its business and control its agents, employees and invitees in such a man er as not to create any 
nuisance, nor interfere with, annoy, or disturb other tenants or Landlord in he managemen~ of the 
Building. Without limiting the generality of the foregoing, Tenant shall not per it any sound to emanate 
from the Premises or any of its equipment in excess of 40 decibels. 

D. Damages. Tenant shall pay upon demand as additional Rent the full cost of repairing 
any damage to the Premises, Building or related facilities resulting from and r caused in whole or in 
part by the negligence or misconduct of Tenant, its agents, servants, employee , patrons, customn ers, or 
any other person entering upon the Real Property as a-result of Tenant's busi ss activities or ~esulting 
from Tenant's default hereunder. 

E. Rules and Regulations. Tenant and Tenant's agents, emp yees, and invi1Jees will 
comply fully with all rules and regulations of the Building, parking area and r lated facilities w ich are 
described in Exhibit B attached hereto. Landlord shall at all times have the ri ht to change such rules 
and regulations or to promulgate other rules and regulations in such reaso ble manner as rmay be 
deemed advisable for the safety, care, and cleanliness of the Building and for he preservation of good 
order therein. Copies of all rules and regulations, changes, and amendme ts will be forwarded to 
Tenant in writing and shall be carried out and observed by Tenant. Tenant sh II further be res!P,onsible 
for the compliance with such rules and regulations by Tenant's employees, se nts, agents and :v isitors. 

F. Surrender of Possession. At termination of this Lease, upon it expiration or ottrierwise, 
Tenant shall deliver up the Premises with all improvements located thereo (except as prowided in 
Paragraph 7) in good repair and condition, reasonable wear and tear excepted broom clean and free of 
all debris. 

11. Inspections. Landlord shall have the right to enter the Pre ises at any reasonable 
time, for the following purposes: (i) to ascertain the condition of the Premises; ii) to determine whether 
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Tenant is diligently fulfilling Tenant's responsibilities under this Lease; (iii) to clean and to ma e such 
repairs as may_be required or permitted to be _made by Landlord under the t ms of this Lease; (iv) to 
show the Premises to current and prospective Lenders, insurers, purchasers, overnmental authorities, 
and their representatives, and during the last nine (9) months of Tenant's ccupancy, to s ow the 
Premises to prospective tenants and leasing brokers, or (v) to do any other a or thing which l!andlord 
deems reasonable to preserve the Premises and the Building or to exercise other rights of !fandlord 
u~der this Le~se or applicable Laws. Tenant shall give written notice to Landlo d at least thirty (BO) days 
prior to vacating and shall arrange to meet with Landlord for a joint inspectio of the Premises. In the 
event of Tenant's failure to give such notice or arrange such joint inspection, L1 ndlord's inspection at or 
after Tenant's vacating the Premises shall be conclusively deemed correct for purposes of determining 
Tenant's responsibility for repairs and restoration . 

12. Assignment and Subletting. 

A. Landlord's Consent Required. Tenant shall not have the rig 
otherwise encumber, pledge, hypothecate or permit any lien to attach to 
ownership interest therein) or to sublet the whole or any part of the Premises, 
operation of law, or permit the use or occupancy of the Premises by anyone o, 
the prior written consent of Landlord, which consent Landlord may withhold in 
as provided in Subparagraph D below, and such restrictions shall be bindin 
subtenant to which Landlord has consented . 

to assign, morti@age or 
his Lease (or i1enant's 
hether voluntarily or by 
er than Tenant, without 
s sole discretion except 
upon any assignee or 

B. Tenant's Notice. Tenant shall, by notice in writing , advise L dlord of its intemtion to 
assign this Lease or sublet all or any part of the Premises for the balance or a y part of the Term, and, 
in such event, Landlord shall have the right, to be exercised by giving writte notice to Tenant within 
thirty (30) days after its receipt of Tenant's notice, (i) to terminate this Lease ith respect to the space 
described in Tenant's notice as of the date stated in Tenant's notice for th commencement of the 
proposed assignment or sublease, as provided in Subparagraph C below or (i to consent or refuse to 
consent to the proposed assignment or sublease, as described in Subpar raph D below. To be 
effective, Tenant's notice shall include: (i) the proposed effective date (whi shall not be less than 
thirty (30) nor more than one hundred eighty (180) days after Tenant's notic ), (ii) the portiom of the 
Premises to be assigned or subleased, (iii) the terms of the proposed assign ent or sublease and the 
consideration therefor, the name, address and background information c ncerning the proposed 
assignee or subtenant, and a true and complete copy of all proposed ssignment or sublease 
documentation, (iv) financial statements (balance sheets and income/expense atements for the current 
and prior year) of the proposed assignee or subtenant, in form and detail r sonably satisfactory to 
Landlord, certified by an officer, partner or owner of the proposed assignee ors btenant, (v) at least one 
favorable financial and business character/reputation reference respecting t proposed assignee or 
subtenant from a current or recent commercial landlord, and (vi) any other r asonable information to 
enable Landlord to determine the financial responsibility, character, and re tation of the p oposed 
assignee or subtenant, nature of such assignee's or subtenant's business and p posed use of the space 
or as Landlord may reasonably request. 

C. Intentionally Omitted. 

D. Approval. If Landlord, upon receiving Tenant's notice with re ect to any sucH space, 
does not exercise its right to terminate as aforesaid, Landlord will not unreason bly withhold or elay its 
consent to Tenant's assignment of this Lease or subletting the space covered y Tenant's notice. The 
parties hereby agree that it shall be reasonable under this Lease and under any applicable ll.aw for 
Landlord to withhold consent to any proposed assignment or sublease wh re one or morei of the 
following applies (without limitati?n as to other reasonable _grounds for wit~ lding_ consen9: ~i) the 
proposed assignee or subtenant Is of a character or reputation or engaged in a business wh1c Is not 
consistent with the quality or nature of the Building or other tenants of the B ilding, (ii) the pnCDposed 
assignee or subtenant intends to use the space for purposes which are not pe itted under this Lease, 
would result in more than a reasonable number of occupants, or would requi increased serv.ices by 
Landlord, (iii) the space is not regular in shape with appropriate means of ingre and egress sui1iable for 
normal renting purposes in compliance with Laws, (iv) the proposed assi nee or subtenarnt is a 
government, or agency or instrumentality thereof, (v) the proposed assignee or ubtenant or any affiliate 
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thereof is an occupant of the Building or the Development or has negotiat, d to lease space in the 
Building or the Development from Landlord during the prior six (6) months, (vi ) the proposed assignee or 
subtenant does not have, in Landlord's good faith determ ination, satisfactory r erences or a reasonable 
financial condition in relation to the obligations to be assumed in conne tion with the proposed 
assignment or sublease, (vii) the proposed assignment or sublease involv s a partial or cmllateral 
assignment, mortgage or other encumbrance on this Lease, a sub-suble se or assignment of a 
sublease, (viii) the proposed assignment or sublease would cause Landlord q be in violation of any 
Laws (or require Landlord to comply with additional Laws) or cause a viol tion of any other lease, 
mortgage or agreement to which Landlord is a party, or would give a tenant f the Building a right to 
cancel its lease, or (ix) Tenant has committed and failed to cure an Eve of Default. If Tenant 
disagrees with Landlord's decision to deny approval , Tenant's sole remedy sh II be to seek immediate 
declaratory and injunctive relief. 

E. Other Terms. In no event may Tenant sublet, nor will Landlord consent to any sublease 
of, all or any portion of the Premises if the rent is determined in whole or in pa based upon the income 
or profits derived by the subtenant (other than a rent based on a fixed perc ntage or percentages of 
receipts or sales). Notwithstanding any permitted assignment or subletting, enant shall at all times 
remain directly, primarily and fully responsible and liable for all of the terms, rovisions and covenants 
of this Lease, including, but not limited to, the payment of the Rent herein spe ified and for corrn pliance 
with all of the obligations hereunder. If there is a guarantor of this Lease, sue guarantor shall a:ontinue 
to remain liable under the Guaranty notwithstanding any permitted assignni nt or subletting Upon 
Landlord's request, Tenant shall execute and deliver to Landlord a guaran of this Lease in form 
reasonably acceptable to Landlord , by which Tenant shall affirm its primary abil ity under this Lease, 
notwithstanding any assignment or subletting. Upon the occurrence of a Event of Default (as 
hereinafter defined), if the Premises or any part thereof are then sublet, La lord, in additioi to any 
other remedies herein provided or provided by Law, may, at its option, c llect directly from such 
subtenant all rents due and becoming due to Tenant under such sublease an apply such rent against 
any sums due to Landlord from Tenant hereunder, and no such collectio shall be construed to 
constitute a novation or a release of Tenant from the further performance of Tenant's obligations 
hereunder. Tenant shall pay to Landlord, on demand, a service charge of $2, 00.00 for the processing 
of the application for the consent and for the preparation of the consent plus a y reasonable attorneys' 
fees incurred by Landlord. Such service charge shall be collectible by Landlor whether or not a:onsent 
is granted by Landlord. Tenant shall not be obligated to pay the service cha ge in connection with a 
Permitted Transfer (as such term is defined below). 

F. Effect of Assignment or Sublease. Any assignment or subletti g by Tenant of a I or any 
portion of the Premises or termination of the Lease for a portion of the P mises pursuant to this 
Paragraph shall automatically operate to terminate each and every option or imilar right, if anv exist, 
belonging to Tenant, including by way of illustration, but not limitation, a y option to exRand its 
Premises or to extend or renew the term of Tenant's Lease for all or any porti n of the Premises - i.e. , 
such options or similar rights shall cease as to both space sublet or assigned a as to any porti <Dn of the 
original Prem ises retained by Tenant. 

G. Certain Transfers. If Tenant is a corporation , any transaction or series of transactions 
(including without limitation any dissolution, merger, consolidation or other reo ganization of Temant, or 
any issuance, sale, gift, transfer or redemption of any capital stock of Ten nt, whether voluntary, 
involuntary or by operation of law, or any combination of any of the foregoing ransactions) resulting in 
the transfer of control of Tenant (whether indirect or direct change of control) other than by reason of 
death, shall be deemed to be a voluntary assignment of this Lease by Tenant ubject to the pr0visions 
of this Paragraph. If Tenant is a partnership or limited liability company, an transaction or series of 
transactions (including without limitation any withdrawal or admittance of a p rtner or membe~ or any 
change in any partner's or member's interest in Tenant, whether voluntary, inv untary or by ope ation of 
law, or any combination of any of the foregoing transactions) resulting in t e transfer of co trol of 
Tenant, other than by reason of death, shall be deemed to be a voluntary ass nment of this Lease by 
Tenant subject to the provisions of this Paragraph. The term "control" as used in this Lease means the 
power to directly or indirectly direct or cause the direction of the management o policies of Tenant. 
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H. Intentionally Omitted. 

I. Permitted Transferees. Notwithstanding anything to the c ntrary contained in this 
Article 12, Tenant may, without obtaining or seeking the consent of Landlord, a sign this Lease or sublet 
all or any portion of the Premises to an entity (a "Tenant Affiliate") which cont ols, is controlled by or is 
under common control with Tenant or which results from a merger or consoli ation with Tenamt or the 
sale of all or substantially all of Tenant's assets, partnership or membership I terests, or capital stock 
(each of the foregoing, including a Tenant Affiliate, are sometimes referred t herein as a "Permitted 
Transferee"), provided the following conditions are satisfied and evidence of ( ) and (iii) set fo h below 
is delivered to Landlord at least ten (10) days prior to the date of the transfer : 

(i) On the effective date of any such assignment or sublease, f is Lease shall l::le in full 
force and effect, Tenant shall not then be in default under any provisi n of this Lease and no 
termination of this Lease or termination of Tenant's right of possessio shall have occurred nor 
shall have any notice of termination of this Lease been given under a y other provision of this 
Lease; 

(ii) On the effective date of any such assignment, the assignee s all have a net worth not 
less than the net worth of Tenant as of the date of this Lease or as of he effective date of the 
proposed assignment, whichever is greater (the term "net worth" me ning the excess of total 
assets over total liabilities, in each case as determined in accordance with generally accepted 
accounting principles consistently applied, as evidenced by financia statements reasonably 
acceptable to Landlord); 

(iii) A copy of the executed assignment or sublease shall be deli ered to Landlord. Such 
assignment shall be accepted by the assignee and shall provide _that t assignee shall assume 
and be bound by all the covenants, agreements, obligations and liabili ies of Tenant under this 
Lease. Such sublease shall provide that it is subject to the terms, pro isions and conditions of 
this Lease and that the sublessee shall assume and be bound by all of Tenant's obligations, 
covenants, agreements and liabilities under this Lease with respect to he subleased portion of 
the Premises with the exception of Tenant's obligation to pay Rent to L ndlord ; and 

(iv) No such assignment or sublease shall release or be con trued as releasing any 
obligation of Tenant under this Lease, and if Landlord so requires, as condition precedent to 
the effectiveness of such assignment or sublease, Tenant shall execu an instrument ratifying 
and confirming such obligations. 

If at any time after the effective date of such an assignment or sublease t a Tenant Affiliate, the 
assignee or subtenant, as applicable, ceases to be a Tenant Affiliate, such eve t shall be deemed to be 
a voluntary assignment of this Lease, or sublease of the applicable portion of he Premises by Tenant, 
as applicable, subject to the provisions of this Section. ] 

13. Fire and Casualty Damage. 

A. Termination by Landlord. If the Building or Premises are re dered partially or wholly 
untenantable by fire or other casualty, then Landlord may, at its sole option, t minate this Lease as of 
the date of such fire or casualty: (i) if such damage cannot, in Landlord's r sonable estimation, be 
materially restored within one hundred and eighty (180) days of such damag without the payment of 
overtime or other premiums, (ii) more than twenty-five percent (25%) of the Pr mises is affectea by the 
damage and fewer than twenty-four (24) months remain in the Term, or any m terial damage occurs to 
the Premises during the last twelve (12) months of the Term , (iii) the dam e is not fully covered, 
except for reasonable deductible amounts, by Landlord's insurance policie or (iv) the cost of the 
repairs, alterations, restoration or improvement work would exceed thirty-ti e percent (35%) of the 
replacement value of the Building (whether or not the Premises are affected b the damage). Uandlord 
shall exercise its option provided herein by written notice within ninety (90) ys of such fire or other 
casualty (such termination notice to include a termination date providing at ast thirty (30) dlays for 
Tenant to vacate the Premises). For purposes hereof, the Building or Pr ises shall be deemed 
"materially restored" if they are in such condition as would not prevent or aterially interfere with 
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Tenant's use of the Premises for the purpose for which it was then being used Tenant agrees that the 
abatement of Rent and right to terminate provided below shall be Tenant's sol recourse in the event of 
such_ damage, ~nd waives any other rights Tenant may have under any a plicable Law to perform 
repairs or terminate the Lease by reason of damage to the Premises or B ilding. Notwithstanding 
anything contained herein to the contrary, in no event shall Tenant be entitled o terminate the !!ease or 
receive an abatement of Rent if the casualty is caused in whole or in part due o any act or omission of 
Tenant or its employees, invitees, agents or licensees. 

B. Repair by Landlord. If this Lease is not terminated pursuant o Subparagrap A, then 
Landlord shall proceed with commercial due diligence to repair and restore the Building or Premises, as 
the case may be. In no event shall Landlord be required to rebuild, repair o replace any part of the 
partitions, fixtures, additions including the Work and any Alterations which ma have been placed in or 
about the Premises by Tenant. Landlord shall not be liable for any inconv nience or annoy{ance to 
Tenant or its visitors, or injury to Tenant's business resulting in any way from s ch damage or tHe repair 
thereof. Tenant agrees and acknowledges that Landlord shall be entitled o the proceeds of any 
insurance coverage carried by Tenant relating to improvements to the Premis , to the extent Uandlord 
is obligated under this Paragraph to repair or restore damage to those items c ered by such insurance 
or if this Lease terminates. 

C. Abatement of Rent; Termination by Tenant. If this Lease shal be terminated RUrsuant 
to this Paragraph, the Term of this Lease shall end on the date of such damag as if that date had been 
originally fixed in this Lease for the expiration of the Term hereof. If this Leas shall not be terminated 
by Landlord pursuant to this Paragraph and if the Premises is untenantable in hole or in part following 
such damage, the Rent payable during the period in which the Premises untenantable shall be 
reduced to such extent, if any, as may be fair and reasonable under all of tH circumstances. In the 
event that Landlord should fail to complete the repairs and material restoration equired to be performed 
by Landlord hereunder within one hundred eighty (180) days after commenc ng such repairs, Tenant 
may at its option and as its sole remedy terminate this Lease by delivering itten notice to LJandlord 
within ten (10) days after the end of such 180-day period, whereupon the Leas shall end on the date of 
such notice as if the date of such notice were the date originally fixed in this L ase for the expiration of 
the Term hereof; provided however, that if construction is delayed because f changes, dele1iions, or 
additions in construction requested by or other delays caused by Tenant, stri es, lockouts, casualties, 
acts of God, war, material or labor shortages, governmental regulation or contr I or other causes beyond 
the reasonable control of Landlord, the period for restoration, repair or rebuild i g shall be extemt ed for 
the amount of time Landlord is so delayed. 

D. Rights of Lender. Notwithstanding anything herein to the contn ry, in the event t at any 
Lender requires that any insurance proceeds be applied to the Mortgage, then Landlord shall have the 
right to terminate this Lease by delivering written notice of termination to Tena within fifteen (15) days 
after such requirement is made by any such Lender, whereupon the Lease shal end on the date of such 
damage as if the date of such damage were the date originally fixed in this L se for the expiration of 
the Term hereof. 

E. Removal by Tenant. In the event of any damage or destructi n to the Building or the 
Premises by any peril covered by the provisions of this Paragraph, Tenant shall, upon notice from 
Landlord, remove forthwith, at its sole cost and expense, such portion or all of e property beloITTging to 
Tenant from such portion or all of the Building or the Premises as Landlord all request and Tenant 
hereby indemnifies and holds Landlord harmless from any loss, liability, costs, and expenses, including 
attorney's fees, arising out of any claim of damage or injury as a result of any leged failure to ri>roperly 
secure the Premises prior to such removal and/or such removal. 

14. Indemnity; Insurance. 

A. Release and Indemnity. To the extent permitted by Law, Landi rd shall not be liable for 
and Tenant will indemnify, defend and hold Landlord harmless from any ss, liability, costs and 
expenses, including attorney's fees, arising out of any negligence, willful misa nduct or actions or any 
breach of this Lease by Tenant, its agents, contractors, employees, subtenants invitees or by any other 
person entering the Premises or the Building under express or implied invitatio of Tenant or in any way 
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arising out ~f Tenant's us~ (?r use by Tenant's agents, contractors, employee , subtenants or invitees) 
of the Premises or the Building. To the extent permitted by Law, Landlord sh II not be liable t0 Tenant 
or Tenant's agents, contractors, employees, subtenants, invitees or any P. rson entering upon the 
Building or the Real Property in whole or in part because of Tenant's use (o use by Tenant's agents, 
contractors, employees, subtenants or invitees) of the Premises or the Bui ding for any dat age to 
pe~sons or pr~perty due to condition, design, or defect in the Building or its me hanical or other systems 
which may exist or occur, and Tenant assumes all risks of damage to such pe sons or property\, except 
to the extent caused by Landlord's gross negligence or willful misconduct. T the extent perrm itted by 
Law, Landlord shall not be liable or responsible for any loss or damage t any property o person 
occasioned by theft, fire, act of God, public enemy, injunction, riot, strike, insu rection , war, coulit order, 
requisition or order of governmental body or authority, or other matter beyond ontrol of Landlorrtl, or for 
any injury or damage or inconvenience, which may arise through repair or alt ration of any part of the 
Building, or failure to make repairs, or from any cause whatsoever except Lan ord's willful acts or gross 
negligence. 

B. Tenant's Insurance. Tenant, at its expense, shall maintain inf rce during the Term: 

(i) • commercial general liability insurance, which shall incl de coverage for personal 
liability, contractual liability, tenant's legal liability, bodily injury, death nd property damage, all 
on an occurrence basis with respect to the business carried on, in o from the Premises and 
Tenant's use and occupancy of the Premises, with coverage for any o e occurrence or claim of 
not less than $3,000,000 or such other amount as Landlord may rea onably require upon not 
less than six (6) months' notice; 

(ii) "Special Form (all risk)" physical damage insuranc including fire, sprinkler 
leakage, vandalism and extended coverage for the full replace ent cost of the Work, 
Alterations, and all other additions, improvements and alteratio.ns to he Prem ises (pnoviding 
that Landlord is an additional named insured as its interest may pear) and of all office 
furniture, trade fixtures, medical appliances, office equipment, mercha dise and all other items 
of Tenant's property on the Premises; 

(iii) Workers' Compensation and Employers' Liability insu 
less than $1,000,000.00, both in accordance with the laws of the State 

(iv) Business income with extra expense insurance (I 
equivalent acceptable to Landlord); and 

(v) Medical Professional Liability insurance in the amount 
and $3,000,000 in the aggregate for professional services provided to 
the professional liability policy is combined with the commercial gene11 
combined limits shall be as required for such general liability policy ab 

nee in an amourt of not 
f Illinois; and 

0 form CP 00 30, or 

of $1 ,000,000 per claim 
atients, provided:! that, if 
I liability policy hen the 
e, plus $1 ,000,Cil00; 

(vi) Such other insurance or coverage as Landlord reasona ly requests. 

All insurance required to be maintained by Tenant shall be primary and non-co tributary and shall be on 
terms and with insurers reasonably acceptable to Landlord. Each pol icy of liabl ity insurance (other than 
Workers' Compensation and Medical Professional Liability) shall include Lan ord, all mortgagees and 
lenders of Landlord, the management company for the Building and others L dlord may from time to 
time designate as additional insureds. Each policy of property insurance shal contain a waiven by the 
insurer of any rights of subrogation or indemnity or any other claim to which th insurer might o~ erwise 
be entitled against Landlord, the management company for the Building or t eir respective agients or 
employees. No material change adverse to Landlord or Tenant will be mad , and the policy will not 
lapse or be cancelled, without at least thirty (30) days' advance written notice t Landlord of the intended 
change, lapse or cancellation. Tenant shall furnish to Landlord, if and whenev r requested by it, copies 
of policies, policy endorsements, certificates or other evidences acceptabl to Landlord as to the 
insurance from time to time effected by Tenant and its renewal or continuation force. 

C. Waiver of Subrogation. Each of Landlord and Tenant hereby utually release-all claims 
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against each other for all losses or damage covered or required to be co ered hereunder by their 
respective property or physical damage insurance policies, even if such loss or damage shall ha e been 
caused by the fault or negl igence of the other party; provided, however, t at this release shall be 
applicable and in force and effect only to the extent that such release shall be awful at that time and in 
any event only with respect to loss or damage occurring during such times as t e releasor's poli 1Dies shall 
contain a clause or endorsement to the effect that any such release shall not dversely affect or impair 
said policies or prejudice the right of the releasor to recover thereunder and t en only to the extent of 
the insurance proceeds payable under such policies. Each Landlord and enant agrees that it will 
request its insurance carriers to include in its policies such a clause or endors ment. If extra cost shall 
be charged therefor, each party shall advise the other thereof and of the amo nt of the extra cost, and 
the other party, at its election, may pay the same, but shall not be obligated to o so. If such ot er party 
fails to pay such extra cost, the release provisions of this Subparagraph sh I be inoperative against 
such other party to the extent necessary to avoid invalidation of such releasor's insurance. 

15. Condemnation. 

A. Substantial Taking. If any substantial part of the Building nd/or Real Pro j:j)erty or 
Premises should be taken for any public or quasi-public use under any La , or by right of eminent 
domain, or by private purchase in lieu thereof and the taking would prevent o materially interfere with 
the use of the Building or Premises for the purpose for which it is then bei used, this Lease shall 
terminate effective when the physical taking shall occur in the same manner as if the date of such taking 
were the date originally fixed in this Lease for the expiration of the Term hereo l 

B. Partial Taking. If less than a substantial part of the Building and/or Real Pro erty or 
Premises shall be taken for any public or quasi-public use under any Law, orb right of eminent aomain, 
or by private purchase in lieu thereof, but the taking includes or affects a maten I portion of the Building 
and/or Real Property, or Landlord's economical operation thereof, then in s h event, LandlGlrd may 
elect to terminate this Lease upon at least thirty (30) days' prior notice to Ten nt. If this Lease is not 
terminated, then the Rent payable hereunder during the unexpired portion of th i Lease shall be lieduced 
to such extent, if any, as may be fair and reasonable under all of the circumst nces and Landlord shall 
undertake to restore the Building and Premises to a condition suitable for Ten nt's use, as nea to the 
condition thereof immediately prior to such taking as is reasonably feasible und r all the circumstances. 

C. Award. In the event of any such taking or private purchase in I u thereof, Land ord and 
Tenant shall each be entitled to receive and retain such separate awards an /or portion of lu rrn p sum 
awards as may be allocated to their respective interests in any condemnation A oceedings; provi cil ed that 
Tenant shall not be entitled to receive any award for Tenant's loss of its lease old interest, the right to 
such award being hereby assigned by Tenant to Landlord and further provided at any award pavable to 
Tenant shall not diminish the award available to Landlord or any Lender. 

16. Holding Over. Tenant will , at the termination of this Lea e by lapse of ~ime or 
otherwise, yield up immediate possession to Landlord. If Tenant retains poss sion of the Premises or 
any part thereof after such termination, then Landlord may, at its option, s rve written notice upon 
Tenant that such holding over constitutes either (i) creation of a month to onth tenancy, UROn the 
terms and conditions set forth in this Lease, or (ii) creation of a tenancy at suff ranee, in any case upon 
the terms and conditions set forth in this Lease; provided, however, that the monthly rental (0r daily 
rental under (ii)) shall, in addition to all other sums which are to be paid by Ten nt hereunder, wliether or 
not as additional Rent, be equal to double the Rent being paid monthly to L ndlord under this Lease 
immediately prior to such termination (prorated in the case of (ii) on the basis o a 365 day year for each 
day Tenant remains in possession). If no such notice is served, then a tenan y at sufferance shall be 
deemed to be created at the Rent in the preceding sentence. Tenant shall Isa pay to Landlord all 
damages, direct and consequential , sustained by Landlord resulting from re ntion of possession by 
Tenant, including the loss of any proposed subsequent tenant for any portio of the Premises. The 
provisions of this Paragraph shall not constitute a waiver by Landlord of any n ht of re-entry as herein 
set forth ; nor shall receipt of any Rent or any other act in apparent affirmance the tenancy operate as 
a waiver of the right to terminate this Lease for a breach of any of the terms, venants, or obl igations 
herein on Tenant's part to be performed. 
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• 17. Quiet Enjoyment. Provided there is no Event of Defaulli hereunder, Tenant shall 
peaceably and quietly have, hold and enjoy the Premises for the Term withou hindrance from [ andlord 
subject to the terms and provisions of this Lease. 

18. Events of Default. Each of the following events shall be de med to be an "Event of 
Default" by Tenant under this Lease: 

. A. Rent. Tenant shall fail to pay when or before due any sum o money becomingi due to 
be paid to Landlord hereunder, whether such sum be any installment of the B e Rent herein r served, 
any other am?unt trea_ted as Additio~al Rent hereunder, or any other payrY)J nt or reimbursement to 
Landlord required herein, and such failure shall continue for a period of five (5 days from the date such 
payment was due; or 

B. Other Provision of Lease. Tenant shall fail to comply wit any term, provIsIon or 
covenant of this Lease other than by failing to pay when or before due any su of money becoming due 
to be paid to Landlord hereunder, and shall not cure such failure within an period of time fl© llowing 
notice expressly provided with respect thereto in this Paragraph or othe Paragraphs herreof, or 
otherwise thirty (30) days (or forthwith, if the default involves a hazardous con ition) after written notice 
thereof to Tenant; or 

C. Abandonment. Tenant shall abandon or vacate any substantia portion of the P emises 
("abandonment" under this Lease shall mean vacating or failing to occupy th Premises for more than 
thirty (30) days while Tenant is delinquent in paying Rent); or 

D. Failure to Vacate. Tenant shall fail to vacate the Pre ises immediatel1)' upon 
termination of this Lease, by lapse of time or otherwise, or upon termina on of Tenant's right to 
possession only; or 

E. Liens. The leasehold interest of Tenant shall be levied upo under execution or be 
attached by process of Law or Tenant shall fail to contest diligently the valid" y of any lien or a;laimed 
lien and give sufficient security to Landlord to insure payment thereof or shall fail to satisfy any 
judgment rendered thereon and have the same released, and such defa shall continue for ten 
(10) days after written notice thereof to Tenant; 

F. Insolvency. Tenant or any Guarantor shall become insol nt, admit in w! ~ting its 
inability to pay its debts generally as they become due, file a petition in bankr tcy or a petitio'.t o take 
advantage of any insolvency statute, make an assignment for the benefit of ere itors, make a transfer in 
fraud of creditors, apply for or consent to the appointment of a receiver of its If or of the whole or any 
substantial part of its property, or file a petition or answer seeking reorganizati n or arrangeme t under 
the federal bankruptcy Laws, as now in effect or hereafter amended, or any ot er applicable Law of the 
United States or any state thereof; or 

G. Bankruptcy. A court of competent jurisdiction shall enter an o der, judgment or decree 
adjudicating Tenant or any Guarantor a bankrupt, or appointing a receiver of enant or any Guarantor, 
or of the whole or any substantial part of its property, without the consent of Te ant or any Guarantor, or 
approving a petition filed against Tenant or any Guarantor seeking reorgani ation or arrangel1llent of 
Tenant or any Guarantor under the bankruptcy Laws of the United States, as ow in effect or hereafter 
amended, or any state thereof, and such order, judgment or decree shall not tJ vacated or set aside or 
stayed within thirty (30) days from the date of entry thereof. 

If Tenant violates the same term or condition of this Lease on two ) occasions durring any 
twelve (12) month period, and Landlord has provided notice to Tenant there f within thirty (30) days 
following each such violation, then Landlord shall have the right to exercise all remedies for an~ further 
violations of the same term or condition during the next twelve (12) months ithout providing further 
notice or an opportunity to cure such violation. The notice and cure period herein are intended to 
satisfy and run concurrently with any notice and cure periods provided by aw, and shall not be in 
addition thereto. 
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Any Event of Default (as such term is defined in the Medical Office Lea e) under the te ms and 
provisions of the Medical Office Lease shall constitute an Event of Default he eunder and any vent of 
Default under this Lease shall similarly constitute an Event of Default under th Medical Office !lease. 

19. Remedies. If an Event of Default occurs, Landlord shall hav the rights and remedies 
hereinafter set forth , which shall be distinct, separate and cumulative and shall not operate to exclude or 
deprive Landlord of any other right or remedy allowed it at law or in equity: 

A. Termination of Lease. Landlord may terminate this Lease, in hich event the iiferm of 
this Lease shall end, and all right, title and interest of Tenant hereunder shall e 

B. Termination of Right of Possession. Landlord may termina the right of Tenant to 
possession of the Premises without terminating this Lease, whereupon the righ of Tenant to possession 
of the Premises or any part thereof shall cease; 

C. Cure by Landlord. Landlord may cure or correct such Event 0 Default or take steps to 
perform any covenant, agreement, condition or provisions of this Lease, an all costs and expenses 
incurred by Landlord in so doing (including reasonable attorneys' fees) sh I be paid by Tenant to 
Landlord as additional rent upon demand. Landlord's proceeding under the ri hts reserved to l.!:andlord 
under this Subparagraph shall not in any way prejudice or waive any rights as andlord might otherwise 
have against Tenant by reason of that or any other Event of Default; and 

D. Other Remedies. Landlord may enforce the provisions of thi Lease and may enforce 
and protect the rights of Landlord hereunder by a suit or suits in equity o at law for the specific 
performance of any covenant or agreement contained herein, and for the e forcement of amy other 
appropriate legal or equitable remedy, including without limitation distraint f r rent, injunctive relief, 
recovery of all money due or to become due from Tenant under any of the pro isions of this Lease and 
recovery of damages incurred by Landlord by reason of the Event of Default. 

Notwithstanding anything to the contrary contained in this Lease, Land ord shall not be required 
to serve Tenant with any notices or demands as a prerequisite to its exerci e of any of its rn ghts or 
remedies under this Lease, other than those notices and demands specifically r quired under this Lease. 
To the extent such waiver is permitted by applicable Law, Tenant expressly ives the service of any 
statutory demand or notice which is a prerequisite to Landlord's commenceme of eviction proceedings 
against Tenant. 

E. Possession. Upon any termination of this Lease, whether by la se of time or otlilerwise, 
or upon any termination of Tenant's right to possession without termination of the Lease, Tenant shall 
surrender possession and vacate the Premises immediately, and deliver posse sion thereof to Landlord, 
and Tenant hereby grants to Landlord full and free license to enter into and u n the Premises in such 
event with or without process of Law and to repossess Landlord of the Premise as of Landlord's former 
estate and to expel or remove Tenant and any others who may be occupying o within the Prem ises and 
to remove any and all property therefrom , without being deemed in any m nner guilty of tnespass, 
eviction or forcible entry or detainer, and without incurring any liability fo any damage resulting 
therefrom, Tenant hereby waiving any right to claim damage for such reentry a d expulsion, and without 
relinquishing Landlord's right to Rent or any other right given to Landlord her nder or by openation of 
law. 

F. Damages upon Termination of Lease. Upon any termination f this Lease due to the 
existence of an Event of Default, Landlord shal l be entitled to recover as da ges, all Rent, including 
any amounts treated as Additional Rent hereunder, and other sums due and P. yable by Tenant on the 
date of termination , plus the sum of (i) an amount equal to the then present va e of the Rent, including 
any amounts treated as Additional Rent hereunder, and other sums provid d herein to be aid by 
Tenant for the residue of the stated Term hereof, less the fair rental value the Premises f0r such 
residue (taking into account the time necessary to obtain a replacement tenan or tenants) , (ii ) (i)osts of 
Reletting, as defined in Subparagraph G , and (iii) any other amounts ne essary to comRensate 
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Landlord for all damages caused by Tenant's failure to perform its obligations nder this Lease. 

G. Damages upon Termination of Possession. Upon any termi ation of Tenant's right to 
possession only without term ination of the Lease, Landlord may, at Landlo 's option, enter into the 
Premises, remove Tenant's signs and other evidences of tenancy, and take am hold possessio thereof 
as provided in Subparagraph E above, without such entry and possession erminating the !lease or 
releasing Tenant, in whole or in part, from any obligation, including Tenant's ligation to pay 1Jrne Rent, 
including any amounts treated as Additional Rent, hereunder for the full Term Landlord shall be entitled 
to recover from Tenant all the fixed dollar amounts of Rent accrued and unpa· for the period up to and 
including such termination date, as well as all other additional sums payabl by Tenant, or faor which 
Tenant is liable or in respect of which Tenant has agreed to indemnify L ndlord under a y of the 
provisions of this Lease, which may be then owing and unpaid, and all cost and expenses, including 
without limitation court costs and reasonable attorneys' fees and expenses i urred by Landlorrd in the 
enforcement of its rights and remedies hereunder, and in addition, Landlord s all be entitled to recover 
from Tenant from time to time, and Tenant shall remain liable for, all Rent an all other additiomal sums 
thereafter accruing as they become due under this Lease during the period fr0 the date of such notice 
of termination of possession to the stated end of the Term. Landlord shall se reasonable efforts as 
required by applicable Law to relet the Premises for such rent and upon sue terms as Landlord, in its 
sole discretion, shall determine (including the right to relet the Premises for a reater or lesser term than 
that remaining under this Lease, the right to relet the Premises as a part of a I rger area, and tHe right to 
change the character or use made of the Premises). Landlord and Tenant agn e that Landlord shall only 
be required to use the same efforts Landlord then uses to lease other premise in the Building; provided, 
however, that Landlord shall not be required to give any preference or priorit o the showing ou leasing 
of the Premises over any other space that Landlord may be leasing or have a ailable and that andlord 
shall not be required to observe any instruction given by Tenant about such re etting. In any such case, 
Landlord may, but shall not be required to, make repairs, alterations and addi ons in or to the F?remises 
and redecorate the same to the extent Landlord deems reasonably necessary relet the Prem·ses, and 
Tenant shall , upon demand, pay the cost thereof, together with Landlord s expenses of neletting, 
including, without limitation, any broker's commission incurred by Landlord ( llectively, the "<Costs of 
Reletting"). If the consideration collected by Landlord upon any such reletting plus any sums p eviously 
collected from Tenant are not sufficient to pay the full amount of all Rent, incl ing any amounts treated 
as Additional Rent hereunder and other sums reserved in th is Lease for t remain ing ternn hereof, 
together with the Costs of Reletting, Tenant shall pay to Landlord the amou of such deficiemcy upon 
demand and Tenant agrees that Landlord may file suit to recover su falling due umder th is 
Subparagraph from time to time. 

H. Removal of Property. Any and all property which may be re oved from the l?. rem ises 
by Landlord pursuant to the authority of the Lease or of Law, to which Tenant or may be entit ed, may 
be handled, removed and stored, as the case may be, by or at the direction o Landlord at the risk, cost 
and expense of Tenant, and Landlord shall in no event be responsible for t e value, preservation or 
safekeeping thereof. Tenant shall pay to Landlord, upon demand, any and all xpenses incurred in such 
removal and all storage charges against such property so long as the sa e shall be in Landlord's 
possession or under Landlord's control. Any such property of Tenant not retaken by Tenant from 
storage within ten (10) days after removal from the Premises shall , at Lan ord's option, be deemed 
conveyed by Tenant to Landlord under this Lease as by a bill of sale without f rther payment on credit by 
Landlord to Tenant. 

I. Late Charge. In the event Tenant fails to pay any installm t of Rent, including any 
amount treated as Additional Rent hereunder, or other sums hereunder as an when such installment or 
other charge is due, Tenant shall pay to Landlord on demand a late charge i an amount equal to $250 
or five percent (5%) of such installment or other charge overdue in any month whichever is greater, and 
such late charge shall be payable each month thereafter until such late pay ent is paid in full to help 
defray the additional cost to Landlord for processing such late payments; sucm late charge shall be Rent 
hereunder. The provision for such late charge shall be in addition to all of ndlord's other rights and 
remedies hereunder or at Law and shall not be construed as liquidated damag s or as limiting 11.andlord's 
remedies in any manner. If Landlord receives two (2) or more checks tha1J are returned by ifenant's 
bank for insufficient funds, Landlord may require that all checks thereafter be ank certified or cashier's 
checks (without limiting Landlord's other remedies). All bank serv ice d i rges resulting from any 
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returned checks shall be borne by Tenant. 

J. No Election of Remedies or Waiver. Pursuit of any of the fo going remedies shall not 
preclude pursuit of any of the other remedies herein provided or any other re edies provided by Law (all 
such remedies being cumulative), nor shall pursuit of any remedy herein pro\lil ed constitute a forfeiture 
or waiver of any Rent due to Landlord hereunder or of any damages accruin to Landlord by reason of 
the violation of any of the terms, provisions and covenants herein contained. No act or thing done by 
Landlord or its agents during the Term hereby granted shall be deemed a ter nation of this Lease or an 
acceptance of the surrender of the Premises, and no agreement to termina e this Lease or accept a 
surrender of the Premises shall be valid unless in writing signed by Landlord. No waiver by La dlord of 
any violation or breach of any of the terms, provisions and covenants herein c ntained shall be deemed 
or construed to constitute a waiver of any other violation or breach of any of he terms, provisions and 
covenants herein contained. Landlord's acceptance of the payment of ent or other payments 
hereunder after the occurrence of an Event of Default shall not be construed s a waiver of such Event 
of Default, unless Landlord so notifies Tenant in writing. Forbearance by La dlord in enforcing one or 
more of the remedies herein provided upon an Event of Default shall not b deemed or construed to 
constitute a waiver of such default or of Landlord's right to enforce any sue remedies with respect to 
such default or any subsequent default. If, on account of any breach or def ult by Tenant in ifenant's 
obligations under the terms and conditions of this Lease, it shall become ne essary or appropriate for 
Landlord to employ or consult with an attorney concerning or to enforce or efend any of Landlord's 
rights or remedies hereunder, Tenant agrees to pay any attorney's fees so inc rred. 

K. Waivers. To the fullest extent permitted by applicable Laws the parties heretDy waive 
any right to trial by jury in any action, proceeding or counterclaim brought l::S either party against the 
other arising out of or relating to this Lease, the Premises or the Building. If andlord commences any 
summary proceeding for non-payment of Rent, Tenant will not interp se any non-compulsory 
counterclaim of whatever nature or description in any such proceeding. 

20. Landlord's Lien. In addition to any statutory lien for rent in andlord's favor, Landlord 
shall have and Tenant hereby grants to Landlord a continuing security inten st for all Rent and other 
sums of money becoming due hereunder from Tenant, upon all goods, res, equipment, fixtures, 
furniture, inventory, accounts, contract rights, chattel paper and other pen onal property o Tenant 
situated on the Premises, and such property shall not be removed therefro without the consent of 
Landlord until all arrearages in Rent as well as any and all other sums of m ey then due to Landlord 
hereunder shall first have been paid and discharged. In the event of an E ent of Default u der this 
Lease, Landlord shall have, in addition to any other remedies provided herei or by Law, all rights and 
remedies under the Uniform Commercial Code, including without limitation tli right to sell the property 
described in this Paragraph at public or private sale. Tenant hereby agrees o execute such financing 
statements and other instruments necessary or desirable in Landlord's discre on to perfect the security 
interest hereby created. Any statutory lien for Rent is not hereby waived, th express contractual lien 
herein granted being in addition and supplementary thereto. 

21. Mortgages. 

A. Tenant covenants and agrees with Landlord that this Lease is ubject and subolidinate to 
any Mortgage which may now or hereafter encumber the Building or the roject or any interest of 
Landlord therein and/or the contents of the Building, and to any advances ma e on the security thereof 
and to any and all increases, renewals, modifications, consolidations, repl ements, and e tensions 
thereof. Notwithstanding anything contained in this Lease to the contrary, in ~ e event of any default by 
Landlord in performing its covenants or obligations hereunder, Tenant shall ave no right to ~erminate 
this Lease but Tenant shall have the right to actual damages for such breac (subject to the provisions 
of Paragraph 27); provided, however that Tenant's right to such damages s II not accrue umless and 
until (a) Tenant gives written notice of default (which notice shall specify thee act nature of said default 
and how the same may be cured) to Landlord and a Lender who has then tofore notified T!enant in 
writing of its interest and the address to which notices are to be sent, and (b) Landlord and any Lender 
fail to commence to cure said default within thirty (30) calendar days from he receipt of such notice 
from Tenant and shall thereafter fail to promptly prosecute such cure to comp tion. 
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B. Whether before or after any foreclosure or power of sale pn ceedings are initiated or 
completed by any Lender or a deed in lieu is granted, Tenant agrees, withi ten (10) days dJ written 
request of any such Lender or any purchaser at such sale, to attorn and pa Rent to such party, and 
recognize such party as Landlord (provided such Lender or purchaser shall ag e not to disturb iTenant's 
occupancy so long as there is no Event of Default hereunder, on a form of ag ement customarily used 
by, or otherwise reasonably acceptable to, such party). If requested by Lend r or its nominee, Tenant 
shall execute a new lease with Lender or such nominee for a term equal to e remaining ter of the 
Lease and otherwise containing substantially the same terms and conditions o the Lease. However, in 
the event of attornment, no Lender shall be: (i) liable for any act or omission f Landlord, or subject to 
any offsets or defenses which Tenant might have against Landlord (aris g prior to sue~ Lender 
becoming Landlord under such attornment), (ii) liable for any security deposi or bound by any prepaid 
Rent not actually received by such Lender, (iii) bound by any modification of tm s Lease not consented to 
by such Lender, or (iv) obligated to commence or complete any construction o restoration of the Project 
required on the part of the Landlord, unless such obligations are required u der the existing Lease. 
Tenant agrees to give any Lender by certified mail , return receipt requeste a copy of any notice of 
default served by Tenant upon Landlord, provided that prior to such notice T ant has been notified in 
writing (by way of service on Tenant of a copy of an assignment of leases, or therwise) of the address 
of such Lender. Tenant further agrees that if Landlord shall have failed to cu e such default within the 
time permitted Landlord for cure under this Lease, any such Lender whose ad ess has been prov ided to 
Tenant shall have an additional period of thirty (30) days in which to cure (0 such additional time as 
may be required due to causes beyond such Lender's reasonable control , including time t© obtain 
possession of the Building or Real Property by appointment of receiver, powen f sale or judicial action). 
The provisions of this Paragraph shall be self-operative; however Tenant s all execute and deliver, 
with in ten (10) days after request therefor, such documentation as Landlord o any Lender may request 
from time to time, whether prior to or after a foreclosure or power of sale roceeding is ini iated or 
completed, a deed in lieu is del ivered, or a ground lease is terminated, in o der to further confirm or 
effectuate the matters set forth in th is Paragraph in recordable form. 

C. Tenant acknowledges and agrees that no Lender shall , either y v irtue of the Nt1ortgage 
or otherwise, be or become (i) a mortgagee-in-possession or (ii) subject to ny liability or obligation 
under the Lease or otherwise until such Lender shall have acquired by for closure or othenwise the 
interest of Landlord in the Building or Project. Lender's liability or obligati n under the Lease shall 
extend only to those liabilities or obligations accruing subsequent to the date hat Lender has acquired 
the interest of Landlord in the Building or Project. Upon such acquisitio , Lender shall ave no 
obligation, nor incur any liability, beyond Lender's then equity interest, if any, • the Building or !Project. 
In the event of the assignment or transfer of the interest of Lender, all obligaf ns and liabilities of such 
Lender under shall terminate and, thereupon, all such obligations and lia ilit ies shall be the sole 
responsibility of the party to whom Lender's interest is assigned or transferred. 

D. No cancellation, Material Amendment (as hereinafter defin ), or assignment of the 
Lease, and no subletting or prepayment of more than one month's rent s II be made without any 
Lender's prior written consent. As used herein, "Material Amendment" eans any amendment, 
modification or extension of the Lease, except for minor modifications and a endments entered into in 
the ordinary course of business, consistent with prudent property manageme t practices, not affecting 
the economic terms or term of the Lease. All rent payments shall be paid as rovided under ttiie Lease 
until Tenant has been otherwise notified by Lender. All prepayments of more han one month's Rent, if 
any, and any and all termination fees paid by Tenant, or at Tenant's directio , shall, upon notice from 
Lender to Tenant, be payable to Lender for the benefit of such Lender (an Landlord) and Landlord 
hereby irrevocably authorizes Tenant to make such payments to Lender as af resaid. Tenant agrees to 
pay all Rent directly to Lender immediately upon notice (with a copy to andlord) that Uender is 
exercising its rights to such Rent under the Mortgage or any other loan docum nts following a default by 
Landlord or other applicable party. Tenant shall be under no obligation to asc rtain whether a default by 
Landlord has occurred under the Mortgage or any other loan documents. 11 ndlord waives any right, 
claim or demand it may now or hereafter have against Tenant by reason such direct payment to 
Lender and agrees that such direct payment to Lender shall discharge all obli ations of Tenant rt:o make 
such payment to Landlord. Tenant and Lender acknowledge and agree that ny Lender is an ntended 
third party beneficiary with respect to their respective undertakings in this Pa graph which shall run to 
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the benefit of Lender and its successors and assigns, including any refinancin Lender. 

22. 

A. 

Environmental Requi rements. 

Prohibitions/Medical Waste. Tenant shall not cause or permit o occur: 

(i) any violation of any present or future Law related to e vironmental contfitions in 
or about the Premises, including, but not limited to, improvements o 
Premises at any time by Tenant, its agents or contractors, or 

(ii) the use, generation, release, manufacture, refining production, processing, 
storage or disposal of any Hazardous Substances in or about the Pre ses, or the transwortation 
to or from the Premises of any Hazardous Substances, except that Te ant shall be perrm itted to 
use normal quantities of office supplies or products (such as copier fl ids or cleaning supplies) 
customarily used in the conduct of general business office acti ities ("Comma Office 
Chemicals") and Tenant shall be permitted to temporarily store any m dical waste generated or 
produced on the Premises in the ordinary course of Tenant's operati n of its medical practice 
("Common Medical Waste") provided that (a) Tenant's use of such C mmon Office Ctiiemicals 
and Common Medical Waste shall comply at all times with all Laws nd Medical Waste Laws 
(defined below); (b) that Tenant shall dispose of any such waste in ace rdance with any tracking 
programs prescribed by applicable law or regulation; (c) such substa es shall be use only in 
quantities as are reasonably necessary for such permitted use of he Premises, strictly in 
accordance with the manufacturers' instructions; (d) if any applicabl Law or Landlora's trash 
removal contractor requires that any such substances be disposed ofi separately from ordinary 
trash , Tenant shall make arrangements at Tenant's expense for sue disposal direct! with a 
qualified and licensed disposal company at a lawful disposal site (s bject to scheduling and 
approval by Landlord); and (e) Tenant shall ensure that disposal OC(!) rs frequently eryough to 
prevent unnecessary storage of such substances in the Premises, a (f) any remaining such 
substances shall be completely, properly and lawfully removed from tH Building upon expiration 
or earlier termination of this Lease . All Common Office Chemica and Common Medical 
Waste shall be stored and disposed of at Tenant's sole cost and expe se. For purposes of this 
Lease, "Common Medical Waste" shall include any and all waste commonly produced by 
medical and surgical care facilities, including, but not limited to, blood nd blood products, body 
parts and tissue, laboratory wastes, discarded cultures, specimens, aste products, vaccines 
and associated items, and used hypodermic needles, syringes, sc lpel blades and similar 
equipment or devices and all other medical wastes listed at 42 U.S. § 6992 (1988) and any 
regulations promulgated thereunder, and any state or local laws or re ulations having a similar 
scope or purpose, as the same may be amended from time to ti e (the "Medical Waste 
Laws"). Tenant shall be solely responsible for disposing of all Com mo Medical Waste so as to 
protect waste handlers and the public from exposure and such dispo al shall comply f ith the 
requirements set forth in the Medical Waste Laws. Under no con. ition shall Tenar t store 
Common Medical Waste in the corridors or other common areas of tH Building or deAosit any 
Common Medical Waste in trash receptacles provided by Landlord or the dumpster servicing 
the Building or in or on any other part of the Building. Tenant shall stor: such items, whether for 
pick up, delivery or disposal, in a location designated by Landlord. enant shall , at lienant's 
sole cost and expense, comply with the requirements of any applicao e federal , state, or local 
law, regulation, rule, order or directive, now or hereafter in effect whicH regulates the disposal of 
Common Medical Waste, whether or not such obligation is thereby posed upon Telnant or 
Landlord. 

B. Compliance with Laws; Indemnity. Tenant, at its expense, shall comply wi h each 
present and future Law related to environmental conditions in or about the Pre ises or Tenant's use of 
the Premises, including, without limitation, all reporting requirements and he performance~ of any 
cleanups required by any governmental authorities. Tenant shall indemnify, d fend and hold ht rmless 
Landlord, the management company for the Building and their affiliates, an their respective agents, 
contractors and employees from and against all fines, suits, claims, actions, , mages, liabilities, costs 
and expenses (including attorneys' and consultants' fees) asserted against o sustained by any such 
person or entity arising out of or in any way connected with Tenant's failure to a mply with its ob 1gations 
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under this Paragraph, which obligations shall survive the expiration or term ina on of this Lease. 

C. Hazardous Substances. As used in this Lease, "Hazardous S bstances" shal include 
without limitation, flammables, explosives, radioactive materials, asbestos con aining materials (ACMs) ,' 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer or repro ctive toxicity, pCil llutants, 
contaminants, hazardous wastes, toxic substances, petroleum an petroleum i:p roducts, 
chlorofluorocarbons (CFCs) and substances declared to be hazardous or to ic under any prresent or 
future Law. 

23. Mechanic's and Other Liens. Tenant shall have no author y, express or im lied, to 
create or place any lien or encumbrance of any kind or nature whatsoever u on, or in any mi nner to 
bind, the interest of Landlord in the Premises or to charge the Rent payable reunder for any claim in 
favor of any ~erson deal_ing with Tenant, inclu~ing those who may furnish ma~ rials or perform labor for 
any construction or repairs, and each such claim shall affect and each such Ii shall attach to, if at all , 
only the leasehold interest granted to Tenant by this Lease. Tenant covena ts and agrees tHat it will 
pay or cause to be paid all sums legally due and payable by it on account o any labor performed or 
materials furnished in connection with any work performed on the Premises o which any lien ·s or can 
be validly and legally asserted against its leasehold interest in the Premis s or the impro\iements 
thereon and that it will save and hold Landlord harmless from any and all loss liability, cost or expense 
based on or arising out of asserted claims or liens against the leasehold estat or against the ri~ht, title 
and interest of the Landlord in the Premises or under the terms of this Lease. enant will not permit any 
mechanic's lien or liens or any other liens which may be imposed by Law fecting Landlord s or its 
Lender's interest in the Premises or the Building or Real Property to be placed pon the Premises or the 
Building or Real Property arising out of any action or claimed action by Tenan and in case of the filing 
of any such lien Tenant will promptly pay same. If any such lien shall rem a n in force and effect for 
twenty (20) days after written notice thereof from Landlord to Tenant, Landlor shall have the rn ght and 
privilege of paying and discharging the same or any portion thereof without nquiry as to the validity 
thereof, and any amounts so paid, including expenses and interest, shall be o much Additiomal Rent 
hereunder due from Tenant to Landlord and shall be paid to Landlord imme iately on rendition of bill 
therefor. Notwithstanding the foregoing, Tenant shall have the right to cont t any such lien in good 
faith and with all due diligence so long as any such contest, or action taken in connection t erewith, 
protects the interest of Landlord and Landlord's Lender in the Premises, an Landlord and a y such 
Lender are, by the expiration of said twenty (20) day period, furnishe such protection, and 
indemnification against any loss, liability, cost or expense related to any s ch lien and the contest 
thereof as are satisfactory to Landlord and any such Lender. 

24. Notices. Except as expressly provided to the contrary in this ase, any notice or other 
communication to be delivered hereunder shall be in writing and shall not b effective unless served 
personally or by national air courier service, or deposited in the continental U ted States Mail , postage 
prepaid, certified or registered mail , addressed to the parties hereto at the resr:1 ctive addresses set forth 
in Paragraph 1 above or at such other address as they have theretofore s cified by written notice 
delivered in accordance herewith. Every notice or other communication here nder shall be deemed to 
have been given as of the third (3rd) business day following the date of such m iling (or as of an earlier 
date evidenced by a receipt from such national air courier service or the Unit States Postal Service) 
or immediately if personally .delivered. Notices not sent in accordance wit the foregoing shall be 
effective when received by the parties at the addresses required herein. 

25. Miscellaneous. 

A. Successors and Assigns. The terms, provIsIons and c 
contained in this Lease shall apply to the parties hereto and upon thei 
representatives, successors and permitted assigns, except as otherwise ex 
Landlord shall have the right to freely assign any of its rights and obligatio 
Landlord's grantee or Landlord's successor shall upon such assignment, beco 
thereby freeing and relieving the grantor or assignor of all covenants and 
hereunder arising on and after the date of such assignment; provided, ho 
Landlord shall be responsible for the return of any security deposit provided fo 
unless such successor receives the deposit. Tenant agrees to furnish pn 
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corporate resolution, proof of due authorization by partners, or other a propriate docu entation 
evidencing the due authorization of Tenant to enter into this Lease. Any ind mnification of, i surance 
of, or option granted to Landlord shall also include or be exercisable o Landlord's agents and 
employees. 

B. Captions. The captions inserted in this Lease are for conve ence only and ii no way 
define, limit or otherwise describe the scope or intent of this Lease, or any pro ision hereof. 

C. Estoppel. Tenant shall at any time and from time to time ithin ten (10) days after 
written request from Landlord execute and deliver to Landlord or any prospe ive landlord or Uender or 
prospective lender a sworn and acknowledged estoppel certificate, in form asonably satisfactory to 
Landlord and/or Landlord's Lender or prospective lender or prospective landlor certifying and stating as 
follows: (i) this Lease has not been modified or amended (or if modified or a ended, setting forth such 
mod_ifications or amendments); (ii) this Lease (as so m_?.dified or amended) is i full force and efj ect (or if 
not in full force and effect, the reasons therefor); (111) the Tenant has no fsets or defenses to its 
performance of the terms and provisions of this Lease, including the payment f Rent (or if there are any 
such defenses or offsets, specifying the same); (iv) Tenant is in possession o the Premises if such be 
the case; (v) if an assignment of rents or leases has been served upon Tenant by a Lender or 
prospective lender, Tenant has received such assignment and agrees to be bound by the pmvisions 
thereof; and (vi) any other information reasonably required by Landlord or • s Lender or prospective 
lender or any prospective landlord. It is intended that any such statement livered pursuant to this 
subparagraph may be relied upon by Landlord and by any Lender or prospectI e landlord or leqder and 
their respective successors and assigns. Tenant hereby irrevocabl appoints Landlord as 
attorney-in-fact for the Tenant with full power and authority to execute and deli er in the name of Tenant 
such estoppel certificate if Tenant fails to deliver the same within such ten 0) day period and such 
certificate as signed by Landlord shall be fully binding on Tenant, if Tenant ils to del iver a contrary 
certificate within five (5) days after receipt by Tenant of a copy of the certific te executed by I::andlord 
on behalf of Tenant. In addition to any other remedy Landlord may have here nder, if Tenant t=fhall fail 
to execute and return such statement within the time required herein, such fa ure shall be an !±vent of 
Default (for which there is no cure period), and Tenant shall be deemed to hav agreed with the matters 
set forth therein (without limiting Landlord's other remedies). 

D. Entire Agreement. This Lease constitutes the entire underst nding and agreement of 
Landlord and Tenant with respect to the subject matter hereof, and contains II of the covenants and 
agreements of Landlord and Tenant with respect thereto. No representations, ducements, pro ises or 
agreements, oral or written, have been made by Landlord or Tenant, or an one acting on !jehalf of 
Landlord or Tenant, which are not contained herein, and any prior letter of intent, agreements, 
promises, negotiations, or representations not expressly set forth in this Lease re of no force o effect. 
This Lease may not be altered, changed or amended except by an instrument in writing signed by both 
parties hereto. 

E. Survival. All obligations of Tenant hereunder not fully perfor d as of the expination or 
earlier termination of the term of this Lease shall survive the expiration or arlier terminatio of the 
Term hereof, including without limitation, all payment obligations with respec to Taxes and O erating 
Costs and all obligations concerning the condition of the Premises. Upon the expiration o earlier 
termination of the Term hereof, Tenant shall pay to Landlord the amount, a estimated by Landlord , 
necessary: (i) to repair and restore the Premises as provided herein; and i) to discharge enant's 
obligation for unpaid Taxes, Operating Costs or other amounts due Landlord. II such amounts shall be 
used and held by Landlord for payment of such obligations of Tenant, with T nant being liable for any 
additional costs upon demand by Landlord, or with any excess to be returne to Tenant after all such 
obligations have been determined and satisfied. Any Security Deposit held by andlord shall be credited 
against the amount payable by Tenant under this Subparagraph. 

F. Severability. If any clause, phrase, provision or portion of thi Lease or the apRlication 
thereof to any person or circumstance shall be inval id or unenforceable un er applicable Law, such 
event shall not affect, impair or render invalid or unenforceable the remain , r of th is Lease ~ or any 
other clause, phrase, provision or portion hereo~, nor shall it affect ~h_e applicati n of ~ny clause,~ h_rase, 
provision or portion hereof to other persons or circumstances, and It Is also the ntent1on of the parties to 
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this Lease that in lieu of each such clause, phrase, provision or portion of t s Lease that is imvalid or 
unenforceable, there be added as a part of this Lease contract a clause, phra e, provision or P.Ortion as 
similar in terms to such invalid or unenforceable clause, phrase, provision or rtion as may be possible 
and be valid and enforceable. 

G. No Offer. Submission of this Lease shali not be deemed 1i be a reservation of the 
Premises. Landlord shall not be bound hereby until its del ivery to Tenant ofi n executed COP.Y hereof 
signed by Landlord, already having been signed by Tenant, and until such d livery Landlord reserves 
the right to exhibit and lease the Premises to other prospective tenants. otwithstanding anything 
contained herein to the contrary, Landlord may withhold delivery of possess n of the Premises from 
Tenant until such time as Tenant has paid to Landlord the security deposi1i required by Paragraph 4 
hereof, the first month's rent as set forth in Paragraph 1 hereof, and any sum 0 ed pursuant to Exhibit C 
hereof. 

H. Force Majeure. Whenever a period of time is herein prescri ed for action to l:De taken 
by Landlord, the Landlord shall not be liable or responsible for, and there s II be excluded ITTrom the 
computation for any such period of time, any delays due to causes of any k" d whatsoever wr ich are 
beyond the control of Landlord. 

I. Joint and Several Liability. If there is more than one Tenant o if Tenant is comprised of 
more than one party or entity, the obl igations imposed upon Tenant shall be jo t and several ooligations 
of all the parties and entities, and requests or demands from any one person o entity comprisin0 Tenant 
shall be deemed to have been made by all such persons or entities. Notices t any one person or entity 
shall be deemed to have been given to all persons and entities. 

J. Brokers. Each of the parties (i) represents and warrants to the ther that it has not dealt 
with any broker or finder in connection with this Lease, except as descri ed in ParagrapH 1; and 
(ii) indemnifies and holds the other harmless from any and all losses, lia ility, costs or expenses 
(including attorneys' fees) incurred as a result of an alleged breach of the fore0 ing warranty. 

K. 
of Illinois. 

Applicable Law. This Lease shall be construed in accordance ith the Laws of the State 

L. Financial Information. Tenant represents to Landlord that all inancial statements and 
financial information previously furnished by Tenant to Landlord fairly and ace ately reflect the financial 
condition of Tenant as of the dates stated in such statements or information. T nant agrees to faurnish to 
Landlord, within ninety (90) days after the end of each fiscal year of Tenant, c rent financial statements 
of Tenant prepared in accordance with generally accepted accounting principle consistently applied and 
certified by the chief financial officer of Tenant as fairly and accurately reflecti g the financial condition 
of Tenant ("Updated Financial Statements"). In addition, Tenant shall f rnish Updated R:inancial 
Statements within thirty (30) days of Landlord's request therefor provided sue request is in connection 
with a sale or refinance of the Building (or Landlord's interest therein). This p agraph shall not apply if 
Tenant is a publicly traded entity. 

M. Personal Property Taxes. Tenant shall pay, prior to delinque cy, all taxes, charges or 
other governmental impositions, if any, assessed against or levied upon all fixtures, furmishings, 
personal property, built in and modular furniture, and systems and equipment located in or ext lusively 
serving the Premises, notwithstanding that certain such items may become ndlord's propertv under 
Paragraph 7 upon termination of the Lease. Whenever possible, Tenant shall ause all such itenn s to be 
assessed and billed separately from the other property of Landlord. In the eve t any such items shall be 
assessed and billed with the other property of Landlord, Tenant shall pay L dlord Tenant's share of 
such taxes, charges or other governmental impositions within thirty (30) days fter Landlord delivers a 
statement and a copy of the assessment or other documentation showing t 
applicable to Tenant's property. 

N. Confidentiality. Tenant shall use commercially reasonable e orts to keep co fidential 
the content and all copies of this Lease, related documents or amendments ow or hereafter entered, 
and all proposals, materials, information and matters relating thereto, including he results of an':,l review 
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of Landlord's records under Paragraph 5, and not to disclose, disseminate or stribute any of tine same, 
or permit the same to occur, except on an "as needed" basis to the extent rea nably required for proper 
business purposes by Tenant's employees, attorneys, insurers, auditors, lende s, brokers and assignees 
or subtenants, and except as may be required by Law or court proceedings. 

0. Security Services. The parties acknowledge that safety and ecurity devices, services 
and programs provided by Landlord, if any, while intended to deter crime and nsure safety, may not in 
given instances prevent theft or other criminal acts, or ensure safety of pers ns or property. iifhe risk 
that any safety or security device, service or program may not be effective, may malfunction, or be 
circumvented by a criminal, is assumed by Tenant with respect to Tenant's p perty and interests, and 
Tenant shall obtain insurance coverage to the extent Tenant desires protectI n against such criminal 
acts and other losses, as further described in this Lease. Tenant agrees to co perate in any reasonable 
safety or security program developed by Landlord or required by applicable la 

P. Tenant Representations. Tenant represents and warrants to ndlord that Tenant (i) is 
not currently excluded, debarred or otherwise ineligible to participate in Medi re or any federal health 
care program under section 1128 and 1128A of the Social Security Act, as am nded or as defined in 42 
U.S.C. § 1320a-7b(f), as amended (the "Federal Health Care Programs"); (i has not been convicted 
of a criminal offense related to the provision of healthcare items or servic s; and (i ii) is n©t under 
investigation or otherwise aware of any circumstances wh ich may result in Te ant being excluded from 
participation in any Federal Health Care Program. In addition, Tenant hereb represents and arrants 
that neither Tenant, nor any persons or entities holding any legal or benefici I interest whatsoever in 
Tenant, are (a) the target of any sanctions program that is established by Executive Order of the 
President or published by the Office of Foreign Assets Control , U.S. Dep rtment of the reasury 
("OFAC"); (b) designated by the President or OFAC pursuant to the Trading with the Enemy Act, 50 
U.S.C. App. § 5, the International Emergency Economic Powers Act, 50 U.S. . §§ 1701-06, the Patriot 
Act, Public Law 107-56, Executive Order 13224 (September 23, 2001) or an Executive Order of the 
President issued pursuant to such statutes; or (c) named on the following list tH tis published b~ OFAC: 
"List of Specially Designated Nationals and Blocked Persons" (collectively, Prohibited Persons"). 
Tenant hereby represents and warrants to Landlord that no funds tendered to ndlord by Tena t under 
the terms of this Lease are or will be directly or indirectly derived from activi es that may contravene 
U.S. federal , state or international laws and regulations, including anti-money aundering laws. Tenant 
will not during the Term of this Lease engage in any transactions or dealings, o be otherwise associated 
with , any Prohibited Persons in connection with the use or occupancy of the remises. The foregoing 
representations shall be ongoing representations and warranties during the erm of this Lease and 
Tenant shall immediately notify Landlord of any change in the status of he representations and 
warranties set forth in this Paragraph. In the event any representation and arranty set fort in this 
Paragraph is or becomes untrue at any time it shall be an Event of Default her nder and Landlord shall 
have the right to immediately terminate this Lease and shall entitle Landlord to any and all remedies 
available hereunder or at law or in equity. 

Q. Recordation. Tenant may not record this Lease or place it of A bl ic record. If requested 
by Landlord, Tenant shall execute and deliver a notice of th is Lease for record· g in a form provided by 
Landlord which may be recorded at Landlord's expense. Notwithstanding nything to the contrary 
contained herein, Tenant's acknowledges and agrees that upon the expiratio or earl ier termination of 
this Lease, Landlord shall have the unilateral right to file a termination of an notice of lease or other 
recorded document evidencing the Lease without joinder by Tenant. 

R. HIPAA. Tenant shall be solely responsible for complying h the Health Insurance 
Portability and Accountability Act, at 45 C.F.R. §164.501, as amended, and all egulations promulgated 
in connection therewith (collectively, "HIPAA") as the same relates to the Pr ises and Tenant's use 
thereof. The parties agree that Landlord is not and shall not be Tenant's "Busi ess Associate," as such 
term is defined in HIPM regulations. Tenant shall indemnify and hold Lan lord harmless from and 
against any liability arising under HIPM in connection with this Lease or e relationship between 
Landlord and Tenant. 

S. Regulatory Requirements. Nothing in this Lease or in any ot er written agreel ent or 
oral understanding between Landlord and Tenant shall be construed to ref r or otherwise generate 
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business for the other party. Notwithstanding the unanticipated effect of any the provisions 
in any other written agreements or oral understandings between the parties, L ndlord and Tenant intend 
to comply with 42 U.S.C. § 1320a-7b (b) (commonly known as the Anti-Kicko ck Statute), 42 U.S.C. § 
1395nn (the Stark Law) and any other Federal or State law provision governi fraud and abuse or self­
referrals under the Medicare or Medicaid programs, as such provisions may e amended from time to 
time. This Lease and any other written agreements or oral understandings be een the parties shall be 
construed in a manner consistent with compliance with such statutes and re ulations, and the parties 
hereto shall take such actions necessary to construe and administer this Le e, and any othe[ written 
agreements or oral understandings therewith. Landlord and Tenant further inte d that the Rent and other 
amounts set forth in this Lease and the payment set forth herein to be paid to Landlord sha I be fair 
market value based on arm's length bargaining and the value of similar se ices and properity in the 
community and that the space rented does not exceed that which is reasona le and necessary for the 
legitimate business purposes of Tenant. In the event any court or administra ve agency of competent 
jurisdiction determines this Lease, or any other written agreement or oral u erstanding between the 
parties violates any of such statutes, then the parties hereto shall take sue actions as necessary to 
amend this Lease to comply with the applicable statutes or regulations. 

26. No Smoking Area. Landlord shall designate the area wit 
entrance to the Premises (as the same shall be set forth on the Plans (define 
no smoking area and Landlord agrees to take reasonable efforts to insure 
Building abide by such restriction. 

27. Certain Rights Reserved To The Landlord. 

in 50 feet of the main 
in the Work Letter) as a 
at other tenants of the 

A. Reserved Rights. The Landlord reserves and may exercise t following rights without 
affecting Tenant's obligations hereunder: 

(i) to change the name or street address of the Building; 

(ii) to install and maintain a sign or signs on the exterior o the Building; 

(iii) to designate all sources furnishing sign painting a 
water, towels, coffee cart service and toilet supplies, lamps and bulbs 

(iv) to retain at all times pass keys to the Premises; 

(v) to grant to anyone the exclusive right to conduct a 
undertaking in the Building; 

lettering, ice, tlrinking 
ed on the Prem[·ses; 

particular busi ess or 

(vi) to close the Building after regular working hours and o the Holidays designated 
by Landlord subject, however, to Tenant's right to admittance, nder such reasonable 
regulations as Landlord may prescribe from time to time, which may in lude by way of example 
but not of limitation, that persons entering or leaving the Building entify themselves to a 
watchman by registration or otherwise and that said persons establi h their right to enter or 
leave the Building; 

(vii) to take any and all measures, including inspecti s, repairs, alterations, 
decorations, additions and improvements to the Premises or to t e Building, as may be 
necessary or desirable for the safety, protection or preservation of the remises or the Building 
or the Landlord's interests, or as may be necessary or desirable in the peration of the Building; 
and 

(viii) to add, remove or modify buildings, roadways, walk ys, landscaping, lakes, 
grading and other improvements in or to the Real Property and the De'I lopment. 

B. Entry by Landlord. The Landlord may enter upon the Premises and may exercise any or 
all of the foregoing rights hereby reserved without being deemed guilty of an e iction or disturb ~ce of 
the Tenant's use or possession and without being liable in any manner to he Tenant and 1thout 
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abatement of Rent or affecting any of the Tenant's obligations hereun er. Landlord shall use 
commercially reasonable efforts not to unreasonably disturb Tenant's use of r access to the l?remises • 
during any entry by Landlord. Landlord shall endeavor to provide Tenant wit at least 24 hours-notice 
prior to any entry into the Premises to conduct an inspection thereof and if T ant reasonably rrequests 
that such inspection be postponed, Landlord shall use reasonable efforts to P. stpone said insmection a 
reasonable period of time; provided in no event shall Landlord be required to g ve 24 hour prior notice or 
attempt to reschedule any inspection, if Landlord's entry is necessitated by (i) enant's failure to perform 
any obligations under the Lease; (ii) an emergency; or (iii) a situation which c , Id cause imminent harm 
to persons or property. 

28. Landlord's Exculpation. The liability of any Landlord der this Lease or any 
amendment to this Lease, or any instrument or document executed in connec ion with this Lease, shall 
be limited to and enforceable solely against the assets of such Landlord con tituting an inter st in the 
Building and the Real Property (and any proceeds from the disposition therefro ) and no other assets of 
such Landlord . Assets of a Landlord which is a partnership or limited liabilit company do notj include 
the assets of the partners or members of such Landlord, and any negative ca ital account of ~ partner 
or member in a partnership or limited liability company which is a Landlord and any obligation of a 
partner or member to contribute capital to the partnership or limited liability co pany which is ljndlord, 
shall not be deemed to be assets of the partnership or limited liability compa which is the Landlord. 
The term "Landlord," as used in this Lease, shall mean only the owner or o ners of the Building and 
Real Property at the time in question. No personal liability shall at any time b asserted or enforceable 
against the constituent shareholders, partners, members, or other owners of ndlord, or the directors, 
officers, employees and agents of Landlord or such constituent shareholder, artner, member or other 
owner, on account of any of Landlord's obligations or actions under this L ase. In no event shall 
Landlord be liable to Tenant for any consequential damages. 

29. Other Definitions. 

A. "Building" shall mean the structure (identified in Paragrap 1) and any connmon or 
public areas or facilities, easements, corridors, lobbies, sidewalks, loading area , driveways, landscaped 
areas, skywalks, parking rights, garages and lots, and any and all other rigH , structures or facilities 
operated or maintained in connection with or for the benefit of the Building, a d all parcels or tracts of 
land on which all or any portion of the Building or any of the other foregoing it ms are located, and any 
fixtures, machinery, apparatus, Systems and Equipment, furniture and other ersonal property located 
thereon or therein and used in connection with the operation thereof. Landlord reserves the right to add 
land, buildings, easements or other interests to, or sell or eliminate the same rom , the Building and/or 
Real Property, and grant interests and rights in the Building and/or Real Prope to other parties. 

B. "Building Hours" shall mean 7:00 A.M. to 6:00 P.M. Mon y through Friday, and 
7:00 A.M. to 1 :00 P.M. on Saturday (subject to adjustment), except Holidays "Holidays" me ns New 
Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day Christmas Day and any 
other day designated by Landlord and recognized as a holiday by the se ice unions representing 
workers providing services to the Building or customarily designated as a holid y by landlords operating 
comparable office buildings in the vicinity. 

C. "Hazardous Substances" shall have the meaning specified th refor in Paragraph 21. 

D. "Landlord" shall mean only the landlord from time to time, ex ept that for purP.oses of 
any provisions defending, indemnifying and holding Landlord harmless her under, "Landlorra" shall 
include past, present and future landlords and their respective partners, embers, bene1iiciaries, 
trustees, officers, directors, employees, shareholders, principals, agents, a iliates, successors and 
assigns. 

E. "Law" or "Laws" shall mean all federal , state, county and 
municipal laws, statutes, ordinances, rules, regulations, codes, decrees, 
requirements, applicable equitable remedies and decisions by courts in cases 
considered binding precedents in the State of Illinois, and decisions of federal 
of Illinois, at the time in question. "Laws" shall include, without limitati 
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Disabilities Act of 1990 and all regulations thereunder. 

F. "Lender" shall mean the holder of any Mortgage at the time i question, and wrnere such 
Mortgage is a ground lease, such term shall refer to the ground lessor (and he term "grouncl lease" 
although not capitalized is intended throughout this Lease to include any super or or master lease). 

G. "Mortgage" shall mean all mortgages, deeds of trust, grou leases and other such 
encumbrances now or hereafter placed upon the Real Property or Building, o any part thereofl and all 
renewals, modifications, consolidations, replacements or extensions thereof, nd all indebtedl ess now 
or hereafter secured thereby and all interest thereon. 

H. "Operating Costs" shall have the meaning specified therefor · Paragraph 5. 

I. "Premises" shall mean the area within the Building ident1 ied in ParagraRh 1 and 
Exhibit A. Possession of areas necessary for utilities, services, safety and peration of the Building, 
including the Systems and Equipment, fire stairways, perimeter walls, space b een the finishetl ceiling 
of the Premises and the slab of the floor or roof of the Building thereabove, an the use thereof ,ogether 
with the right to install, maintain, operate, repair and replace the Systems and quipment, incluaing any 
of the same in, through, under or above the Premises in locations that will no materially interfiere with 
Tenant's use of the Premises, are hereby excepted and reserved by Land rd, and not del ised to 
Tenant. 

J. "Rent" shall have the meaning specified therefor in Paragraph 

K. "Systems and Equipment" shall mean any plant, machinery, transformers, duct work, 
cable, wires, and other equipment, facilities, and systems designed to supply I ght, heat, ventilation, air 
conditioning and humidity or any other services or utilities, or comprising ors rving as any co . ponent 
or portion of the electrical , gas, steam, plumbing, sprinkler, communicati ns, alarm, security, or 
fire/life/safety systems or equipment, or any elevators, escalators or othe mechanical, electrical, 
electronic, computer or other systems or equipment for the Building and/or the Real Property, eiXcept to 
the extent that any of the same serves particular tenants exclusively (and "s terns and eqmbment" 
without capitalization shall refer to such of the foregoing items serving particula tenants exclusi ely). 

L. "Taxes" shall have the meaning specified therefor in Paragrap· 5. 

M. "Tenant" shall be applicable to one or more persons or entitie as the case ma);' be, the 
singular shall include the plural, and if there be more than one Tenant, the o , igations thereof hall be 
joint and several. When used in the lower case, "tenant" shall mean any othen enant or occupl nt of the 
Building. 

N. "Tenant's Share" of Taxes and Operating Costs shall be th percentage set forth in 
Paragraph 1, but if the rentable area of the Premises changes due to the additi n or subtraction CDf space 
under this Lease or by amendment, Landlord shall reasonably adjust Tenant's hare to be basea on the 
rentable area of the Premises as a percentage of the rentable area of the B ilding, subject to further 
adjustment hereunder. If the Building shall contain non-office uses during a y period, Landl CDrd may 
determine, in accordance with sound accounting and management practices, enant's Share of Taxes 
and Operating Costs for only the office portion of the Building; in such event, ndlord shall reasonably 
adjust Tenant's Share to be based on the ratio of the rentable area of the Pre ises to the rentaldle area 
of such office portion for such period. Tenant acknowledges that the "rentabl area of the Premises" 
under this Lease includes the so called "usable area," without deduction fo r. columns or projections, 
multiplied by one or more load or conversion factors to reflect a share of c rtain areas, whicch may 
include lobbies, corridors, mechanical, utility, janitorial , boiler and service room and closets, restrooms, 
and other public, common and service areas. Except as provided expressly t the contrary henein, the 
"rentable area of the Building" shall include all rentable area of all space lea ed or available for lease 
at the Building (excluding any parking facilities). (i) Landlord may adjust e rentable area of the 
Building as provided in Paragraph 5 of this Lease; and (ii) Landlord may rea onably re-determine the 
rentable area of the Building from time to time or to reflect re configurations, a ditions or modifications 
to the Building, and in connection with (i) and (ii) herein, Landlord may reasona ly adjust Tenant's Share 
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prospectively and any amounts or ratios based thereon. 

30. Counterparts. This Lease may be executed in two or more c unterparts, eacH of which 
shall constitute an origina.l , but all of whi~h, whe_n taken together, shall constit ~ but one instruy ent. 

31. Electronically Transmitted Signatures. In order to expe Ite the execution of this 
Lease, signatures sent by electronic mail may be used in the place of original ignatures on thi Lease. 
The parties intend to be bound by the signatures of the electronically maile signatures, ana hereby 
waive any defenses to the enforcement of the terms of this Lease based on th form of the signature. 

32. Time is of the Essence. Time is of the essence of this L se and each and every 
provision contained herein. 

33. Special Provisions. The special provisions in the Exhibit ) and Rider(s) attached 
hereto shall form part of this Lease as if the same were contained herein. 

34. Parking. For no fee or charge, Landlord hereby grants Tena t a license to use six (6) 
parking spaces in the parking areas serving the Building for every 1,000 squa feet of the Prelili1 ises, of 
which parking spaces, 10 shall be reserved spaces located in an area designat d by Landlord. l!.andlord 
shall be entitled to move said reserved spaces to another location so long as uch location is n<Dt which 
is not substantially less convenient for Tenant. Tenant's use of the parking acilities and the parking 
spaces shall be subject to such reasonable rules and regulations as Landlor may, from time to time, 
prescribe, including, without limitation, the execution of such parking agre ents as Landl<Drd shall 
reasonably require. Landlord shall not be liable to Tenant in damages or otherwise u tler any 
circumstances for failure to provide parking if at any time Landlord is pre nted from doing so for 
reasons beyond its reasonable control, including without limitation, as t result of a taking or 
condemnation, or during any temporary need to close the parking facil it or portions thereof for 
maintenance, repair or replacement. Landlord shall have the right to grant des gnated, reservedf parking 
stalls to other tenants in the Building, provided that such shall not unreasonab and materially interfere 
with Tenant's parking rights granted herein. Landlord shall have no obligatio whatsoever to monitor, 
secure or police the use of the parking areas. 

35. Directory. Landlord shall provide directory listings for T nant and any approved 
subtenants of Tenant in the Building lobby directory consistent with Landlord's tandard practices at the 
Property. 

36. Extension Option . 

(i) Subject to the other provisions hereof, Landlord hereby grants 1i nant one (1) option (the 
"Extension Option") to extend the Term of the Lease for an additional period f five (5) years from the 
expiration of the Term (the "Extension Period"), on the same terms and cond ions then in effet t under 
this Lease immediately prior to the applicable Extension Period, except as odified by the "Market 
Rental Rate" further described below and Tenant shall have no further option to extend. Tenant may 

• exercise the Extension Option by giving Landlord written notice thereof ("Tena t's Exercise Notice") no 
later than nine (9) full calendar months prior to commencement of he Extension lf?eriod. 
Notwithstanding the anything contained herein to the contrary, (i) under no ircumstances shall Base 
Rent and other amounts payable by Tenant during the Extension Period ever less than the Base Rent 
and other amounts payable by Tenant under the Lease immediately prior to he appl icable E~tension 
Period; and (ii) Tenant may only exercise the Extension Option con ined herein if Tenant 
simultaneously exercises the extension option set forth in Section 36 of the Me ical Office Lease. 

(ii) Within thirty (30) days after receiving Tenant's Exercise Notic , Landlord shall provide 
Tenant with notice ("Landlord's Notice") of the Market Rental Rate The ter "Market Rent I Rate" 
herein shall mean a rate comprised of (i) the prevailing base rental rate per sq are foot of rentable area 
available in the Pertinent Market (as defined below) for lease renewals, and ii) any escalatioi of any 
such base rental rate prevailing in the Pertinent Market for lease renewals, oth taking into t~ccount 
tenant improvement allowances, other tenant inducements, base years for O erating Costs anti Taxes 
(if any), brokerage commissions and any other relevant term or condition in m king such Market Rental 
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Rate determination, all as determined by Landlord for lease renewals. Landi rd's determination of the 
Market Rental Rate shall take into account (A) comparable lease renewals (o the basis of fac ors such 
as, but not limited to, the size and financial condition of the tenants and the sze and location 0f space 
and commencement date and term of lease), if any, recently executed fo improved space in the 
Building, and (B) lease renewals for comparable (on the basis of factors such s, but not limitetl to, the 
size and financial condition of the tenants and size and location of space and ommencement tlate and 
term of lease) improved space in office buildings in the Itasca office market w ich are comparaole to the 
Building in reputation, quality, age, size, location and level and quality of se ices provided and which 
have reached economic stabilization and are not, for any other reason , offeri below market rents (the 
foregoing factors not being exclusive in identifying comparable buildings) (t e Building, together with 
such comparable buildings, if applicable, being herein referred to as the "Perti ent Market"). 

(iii) If Tenant validly exercises the Extension Option, Tenant shall ex cute an amend ent (the 
"Extension Amendment") to confirm the extension of the Term, within fiftee (15) days after llandlord 
reasonably prepares and provides the same to Tenant. Unless Landlord ot erwise agrees im writing, 
Tenant may not exercise this Extension Option, and no exercise thereof shall be effective, if, as of the 
date on which the Tenant's Exercise Notice is given or as of the commence , nt date of the E~tension 
Period, Tenant does not occupy the entire Premises or an Event of Default r event or circulil1stance 
which with the giving of notice or passage of time or both could constitute an ent of Default bf Tenant 
shall exist under the Lease. If Tenant shall fail to properly and timely exerc e the Extension Option, 
then the Extension Option shall thereupon terminate, time being of the esse ce hereof. lnas uch as 
this option is intended only for the original Tenant named in this Lease, if enant shall sut:Jlease or 
assign the Lease with respect to all or any portion of the Premises, the immediately UP.On such 
sublease or assignment Tenant's rights under this Section shall concurrently t rminate and becCDme null 
and void. 

37. Right of First Refusal. 

(i) Landlord hereby grants Tenant a right of first refusal ("Right f First Refusal") to lease 
that certain contiguous space currently known as Suite 160 on the first (1st) floor of the Bui laing and 
depicted on Exhibit D attached hereto and made a part hereof (the "ROFR S ace"), on and subject to 
the following provisions. 

(ii) Landlord's ROFR Notice· Third Part Basic Business Teli s. Landlord shall notify 
Tenant in writing ("Landlord's ROFR Notice") when Landlord has received a bona fide offe from a 
third party to lease the ROFR Space which Landlord desires to accept, and w ich offer includes (1) the 
term, (2) rentable area, (3) rental rate per square foot of rentable area, an any fixed rent increases 
therein, (4) proportionate share of expenses/taxes or increases therein, (5) an leasehold impro:,,,ements 
or allowance therefor and (6) any other material economic terms (collecti ely "Third Pa~ Basic 
Business Terms"). Landlord's ROFR Notice shall set forth the Third Party asic Business lierms on 
which Landlord would propose to lease the ROFR Space to Tenant ("Expan ion Terms"). E cept as 
may be set forth to the contrary in Landlord's ROFR Notice, the Expansion erms shall otheuwise be 
deemed to include the same terms then in effect on the commencement date or the ROFR Space, and 
thereafter scheduled to be in effect, under the Lease (with any matters in tH Lease based o~ square 
footage adjusted proportionately to reflect the increase in rentable area r resented by the ROFR 
Space), subject to the other provisions hereof. 

(iii) Tenant's ROFR Acceptance Notice. If Tenant desires to I ase the ROFR Space on 
the Expansion Terms set forth in Landlord's ROFR Notice, Tenant shall so otify Landlord i writing 
("Tenant's ROFR Acceptance Notice") exercising Tenant's right to lease I e ROFR Space on such 
Expansion Terms within ten (10) days after Landlord delivers Landlord's ROF Notice. 

(iv) Expansion Documentation. If Tenant validly exercises Ten nt's Right of Firs Refusal 
herein, Tenant shall execute an amendment or such other doc entation ("EX!pansion 
Documentation") as Landlord shall prepare, which shall set forth the fina l nd definitive terms and 
conditions upon which Landlord shall lease the ROFR Space to Tenant, buts all be consistent with the 
terms and conditions in Landlord's ROFR Notice, within five (5) business days fter Landlord so requests 
in writing. If Tenant shall fail to validly exercise such Right of First Refusa or shall fail to sign and 
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deliver the Expansion Documentation to Landlord pursuant to the terms h reof, such Righ of First 
Refusal shall lapse and shall be of no further force or effect, time being of t e essence, and andlord 
may thereafter freely lease all or a portion of the ROFR Space that was inc ded in Landlord's ROFR 
Notice to any other party on any terms and conditions in Landlord's sole dis retion; provided, despite 
Tenant's waiver, this Right of First Refusal shall continue to apply to any po ions of the ROFR Space 
that were not included in Landlord's ROFR Notice. 

(v) Offering Portions of ROFR Space; Prior Rights. This R ht of First Refusal shall 
apply only with respect to the entire ROFR Space set forth in Landlord's ROF Notice, and may not be 
exercised with respect to only a portion thereof. This Right of First Refusal s all be subject to ithe then 
existing tenants or occupants of the ROFR Space renewing their leases whet er pursuant to o, tions to 
extend previously granted or otherwise, and such Right of First Refusal is su ordinate to any rights of 
any other parties to lease the ROFR Space granted prior to full execution and elivery of this Lease. 

(vi) Miscellaneous Matters. This Right of First Refusal is subje to the condition that the 
Lease be in full force and effect, and unless Landlord otherwise agrees in writing, Tenant I ay not 
exercise this Right of First Refusal, and no exercise thereof shall be effective if an Event of Default or 
event or circumstance which with the giving of notice or passage of time on both could constitute an 
Event of Default by Tenant shall exist under the Lease as of the date on ich the Tenant's ROFR 
Acceptance Notice is given or as of the ROFR Space commencement date. he rights granted in this 
Section are personal to Tenant as named in the Lease (and any Tenant Affiliat to whom Tenant makes 
a complete assignment pursuant to Paragraph 12 of the Lease). Under no ircumstance whatsoever 
shall the assignee under a complete or partial assignment of the Lease (o her than such a Tenant 
Affiliate), or a subtenant under a sublease of the Premises, have any right o exercise the rights of 
Tenant under this Section. If Tenant shall sublease or assign the Lease (otn r than to such ~ Tenant 
Affiliate) with respect to all or any portion of the Premises, then immediate! upon such sub ease or 
assignment Tenant's rights under this Section shall concurrently terminate and ecome null and void. If 
Tenant shall exercise the Right of First Refusal herein, Landlord does t guarantee to deliver 
possession of the ROFR Space on the ROFR Space commencement date du to continued possession 
by the then existing occupants or any other reason beyond Landlord's rea nable control. In such 
event, rent and other charges with respect to the ROFR Space shall be abat d until Landlord delivers 
the same to Tenant (except to the extent that Tenant or its affiliates, agents, mployees or contractors 
cause the delay), as Tenant's sole recourse. In the event any portion of the OFR Space is leased to 
Tenant other than pursuant to the Right of First Refusal described herein, s ch portion of the ROFR 
Space shall thereupon be deleted from the ROFR Space. 

38. Monument Listing. Tenant shall have a non-exclusive licen e to have a narme listed 
(the "Monument Listing") on the monument sign for the Building, to be design ted from time to time by 
Landlord (the "Monument"), subject to the following provisions. The name w ich identifies Tenant on 
the Monument Listing is subject to Landlord's approval and such name shall n t take up more than one 
line on the Monument. The term of this license shall commence on the Comm cement Date, nd shall 
continue until the earlier to occur of the expiration or earlier termination of th Lease or, at Landlord's 
option, Tenant's abandonment of the Premises, subject to the other provisio s hereof. Tenant shall 
reimburse Landlord for all costs related to the Monument Listing including: (a Tenant's pro ra a share 
of the costs of maintaining and repairing the Monument incurred during any pe iod that Tenant and one 
or more other parties have Monument Listings on the Monument (such share o be based on an equal 
division of costs between such parties), and (b) all costs of maintaining and epairing the Monument 
incurred during any period that Tenant is the only party with a Monument Li ing on the Monument. 
Tenant shall pay any charges hereunder, as Additional Rent, within fifteen (15 days after billin . Upon 
termination of the Lease or this license, by expiration or otherwise, Landlord m remove and dispose of 
the Monument Listing and repair and restore the Monument to the same condit n as prior to installation 
of the Monument Listing; Tenant shall pay Landlord's reasonable charges ford ing so. Without limiting 
Landlord's other rights under the Lease or available at Law, Landlord reserve the right make epairs, 
additions or alterations to the Monument or area of the Real Property where t Monument is l©cated. 
In connection with exercising such rights, Landlord may replace or move t e Monument, a d may 
temporarily remove the Monument Listing in connection therewith. The exerci e by Landlord or any of 
its rights hereunder shall not be deemed an eviction or a violation of Tenant's ri hts. 
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. 39. Directional Siqnage. At Tenant's election and subject to pplicable Laws and any 
required governmental and regulatory approval , Landlord shall install , ati Tenant's sole cost and 
expense, Building standard signage identifying Tenant and the location f the Prem ises on the 
directional signs located in the Common Areas within and surrounding the Bui! ing. The content and font 
of the directional signage shall be subject to Landlord's prior written approval i its sole discretion. 

40. External Equipment. 

(i) External Equipment Area. Tenant shall have the right to in tall and use a generator 
and a supplemental chiller and ancillary equipment and appurtenances related thereto (such equipment 
shall be collectively referred to as the "External Equipment") in a portion of e parking area utlined 
on Exhibit E attached hereto and made a part hereof (the "External Equi ent Area"), sybject to 
Landlord's reasonable approval , any governmental and regulatory appro al and the restrictions 
contained herein. Tenant shall accept the External Equipment Area in its "as i ' in the condition without 
any obl igation on the part of Landlord to perform any work regarding the sa e. Without lim iting the 
foregoing , Landlord makes no warranties or representations to Tenant as to the suitability of the External 
Equipment Area for Tenant's use. 

(ii) Maintenance; Use; Operation. Tenant, at its sole cost nd expense, shall be 
responsible for all such External Equipment in all respects and for all utility se ices used and consumed 
in the operation of such External Equipment. Tenant shall maintain the Exte nal Equipment i good, 
safe repair and condition and shall make all repairs and replacements neces ry to keep the same in 
such condition. Tenant shall be solely responsible for satisfying any require ents for governmental 
licenses or permits required for any External Equipment. Such requirements ay include, but may not 
be limited to, standards for accreditation set by the Joint Commission on the A reditation of Healthcare 
Organizations and local or state healthcare agency requirements. Further, Te nt shall , at its sole cost 
and expense, promptly repair, in a good and workmanlike manner, to Landlord' reasonable satisfaction, 
any damage to the Project caused in connection with or related to the Extern I Equipment. If IT"enant 
fails to do so within thirty (30) days after Landlord gives notice, Landlord shal have the right to repair 
any such damage and Tenant shall pay Landlord for the cost of all such r airs. Any payment or 
reimbursement due Landlord under this section shall , at Landlord's option, acer e interest at the Interest 
Rate from the date ten (10) days after such payment is due and payable until s h time as paid. Tenant 
shall have no right to make any changes, alterations, additions, decorations o other improvements to 
the External Equipment Area or the External Equipment without Landlord's ior written approval, in 
Landlord's reasonable discretion. Tenant shall install an eight foot prefin ished I uvered fence to screen 
the External Equipment which is acceptable to Landlord in Landlord's sole discn tion. 

(iii) Damage; Insurance; Liability. To the extent permitted by La Landlord shall hlave no 
liability to Tenant if the External Equipment is damaged for any reason. Tenant agrees to be 
responsible for any damage caused to the Project in connection with the maintenance, use and 
operation of the External Equipment. Tenant covenants and agrees that th maintenance, use and 
operation of the External Equipment shall not adversely affect the insurance co erage for the Building. 
If for any reason the maintenance, use and operation of the External Equi ment shall result in an 
increase in the amount of the premiums for such coverage, then Tenant s II be liable for he full 
amount of any such increase. Tenant acknowledges and agrees that any Ex rnal Equipment it uses 
shall be installed, used and maintained solely for Tenant's benefit at the Premi es and, notwithstanding 
anything in this Lease seemingly to the contrary, Landlord shall not be liable or any claims, actions, 
proceedings, costs, expenses, actual , consequential or other damages or o her liabilities inct luding, 
without limitation, any environmental and hazardous materials claims, arisi in any way from the 
External Equipment, including but not limited to the use, misuse, breakdown or terruption of service of 
same. 

(iv) Miscellaneous Provisions. Except as otherwise specificall 
Landlord, Tenant shall have no right to sublet the External Equipment Area 
hereunder except in connection with an assignment of this Lease to a Pe 
sublease of the entire Premises to a Permitted Transferee. The External Equi 
with the operations of the Building or the operations of any of the occup 
Landlord's option, Landlord may require that Tenant remove the External Equip 
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or earlier termination of this Lease and repair all damage to the External 
Property and the Building resulting from such removal, at Tenant's sole cost a 
Equipment shall be deemed to be a part of the Premises for purposes o 
insurance provisions of this Lease, and Tenant shall maintain, at Tenant' 
insurance, including "boiler and machinery" insurance coverage with respect t 

41. Relocation Right. Landlord shall not have the right to rel 
External Equipment Area during the Term of the lease or any renewals thereof 

uipment Area , le Real 
d expense. The External 
the indemnifica ion and 
cost, industry standard 
reto. 

ate the Premises or the 

IN WITNESS WHEREOF, the parties have executed this Lease as f the date first set forth 
above. 

LANDLORD: 
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TENANT: 

OPHTHALMOLOG SURGERY CEfNTER 
OF ILL~ OIS, a,- • LL.i r--~ ~) LJ_CJ 

i 
By: 

"N.±J.~~f,~ --=,-~7T7i:~;;::;.?,7! 
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EXHIBIT A 

FLOOR PLATES SHOWING PREMISES Identified as Suite 155 a d Cross Hatched 

C 

... 
n:.1~ 

FlRSJM<ifl ~------

HAMILTON PARTNERS 
1300 ARLINGTON HEIGHTS ROAD 
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EXHIBIT B 

RULES AND REGULATIONS 

1. The sidewalks, halls, passages, elevators and stairways sli II not be obstructed by 
Tenant or used for any purpose other than for ingress to and egress from e Premises. T~e halls, 
passages, entrances, elevators, stairways, balconies and roof are not for the se of the general public, 
and Landlord shall in all cases retain the right to control and prevent access th reto of all persons whose 
presence in the judgment of Landlord shall be prejudicial to the safety, 0 aracter, reputation and 
interests of the Building and its tenants, provided, that nothing herein contai ed shall be construed to 
prevent such access to persons with whom Tenant normally deals in the ordin ry course of its IDusiness 
unless such persons are engaged in illegal activities. Tenant and its employ es shall not go upon the 
roof of the Building without the written consent of the Landlord. 

2. The sashes, sash doors, windows, glass lights, and any lights r skylights that reflect or 
admit light into the halls or other places of the Buildings shall not be covered r obstructed. The toilet 
rooms, water and wash closets and other water apparatus shall not be used f r any purpose other than 
that for which they were constructed, and no foreign substance of any kind w tsoever shall be thrown 
therein, and the expense of any breakage, stoppage or damage, resulting fro the violation of th is rule 
shall be borne by the tenant who, or whose clerk, agents, servants, or visitors, hall have caused it. 

3. If Landlord, by a notice in writing to Tenant, shall object to a . curtain , blind, shade or 
screen attached to, or hung in, or used in connection with, any window or door f the Premises, such use 
of such curtain, blind, shade or screen shall be discontinued forthwith by Ten nt. No awnings shall be 
permitted on any part of the Premises. 

4. No safes or other objects heavier than the lift capacity of th freight elevatorrs of the 
Building shall be brought into or installed on the Premises. Tenant shall not pl ce a load upon any floor 
of the Premises which exceeds the load per square foot which such floor w s designed to carry and 
which is allowed by law. The moving of safes shall occur only between such hours as may be 
designated by, and only upon previous notice to, the manager of the B ilding, and the persons 
employed to move safes in or out of the Building must be acceptable to Land rd. No freight, furniture 
or bulky matter of any description shall be received into the Building or carried into the elevators except 
during hours and in a manner approved by Landlord. 

5. Tenant shall not use, keep, or permit to be used or kept a foul or noxious gas or 
substance in the Premises, or permit or suffer the Premises to be occupi d or used in a manner 
offensive or objectionable to Landlord or other occupants of the Building b reason of noise, odors, 
and/or vibrations, or interfere in any way with other tenants or those having t5 siness therein , nor shall 
any animals or birds (except Seeing Eye Dogs) be brought into or kept in or a out the Building. Tenant 
shall not place or install any antennae or aerials or similar devices outside oft Premises. 

6. Tenant shall not use or keep in the Building any inflamma Jes kerosene, gasoline, 
naphtha and benzine (except cleaning fluids in small quantities and when inc ntainers approvetl by the 
Board of Underwriters), or explosives or any other articles of intrinsically dan erous nature, or use any 
method of heating other than that supplied by Lanc;llord. 

7. If Tenant desires telephone or telegraph connections or ala systems, Landlord will 
direct electricians as to where and how the wires are to be introduced. No bo ng or cutting for wires or 
otherwise shall be made without specific directions from Landlord. 

8. Tenant, upon the termination of the tenancy, shall deliver tot Landlord all the keys of 
offices, rooms and toilet rooms which shall have been furnished Tenant or wh h Tenant shall have had 
made, and in the event of loss of any keys so furnished shall pay the Landlord herefor. 

1. Tenant shall not put down any floor covering in the Premises ithout the Landlord's prior 
approval of the manner and method of applying such floor covering. 
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9. On Saturdays, Sundays and legal holidays and on other days etween the hours of 6 pm 
and 6 am, access to the Building, or to the halls, corridors, elevators or stai ays in the Building, or to 
the Premises may be refused unless the person seeking access presents a va id building issued access 
card to the security guard. Services to be provided to the Tenant as previo ly outlined in th [s Lease 
shall be provided only during those hours in which the Building is open to the public. Landlord shall in 
no case be liable for damages for the admission to or exclusion from the Bui ing of any person whom 
the Landlord has the right to exclude under Rule 1 above. In case of in asion, mob, riot, public 
excitement, or other commotion, Landlord reserves the right to prevent access o the Building during the 
continuance of the same by closing the doors or otherwise, for the safety of th tenants or Landlord and 
protection of property in the Building. 

10. Tenant assumes full responsibility for protecting its space from theft, roboery and 
pilferage which includes keeping doors locked and windows and other means of entry to the P.remises 
closed. 

11. Tenant shall not alter any lock or install a new or additional lo k or any bolt on any door 
of the Premises without prior written consent of Landlord. If Landlord shall giv its consent, Tenant shall 
in each case furnish Landlord with a key for any such lock. 

12. In advertising or other publicity, without Landlord's prior writte consent, Tenant shall not 
use the name of the Building except as the address of its business and sha I not use pictures of the 
Building. 

13. Tenant shall not make any room-to-room canvass to solicit bt!J iness from othen tenants 
in the Building; and shall not exhibit, sell or offer to sell, use, rent or exchang in or from the l remises 
unless ordinarily embraced within the Tenant's use of the Prem ises specified rein . 

14. Tenant shall not waste electricity, water or air conditioning an agrees to coope ate fully 
with Landlord to assure the most effective operation of the Building's heating and air cond itioning , and 
shall not allow the adjustment (except by Landlord's authorized building pe onnel) of any controls. 
Tenant shall keep corridor doors closed and shall not open any windows exce t that if the air ci culation 
shall not be in operation, windows which are openable may be opened with La dlord's consent. 

15. Tenant shall not do any cooking in the Premises or engage a coffee cart serv.·ce. 

16. Any wallpaper or vinyl fabric materials which Tenant may in all on painted walls shall 
be applied with a strippable adhesive. The use of nonstrippable adhesives ill cause damage to the 
walls when materials are removed, and repairs made necessary thereby sha be made by La rndlord at 
Tenant's expense. 

17. Tenant shall provide and maintain hard surface protective ats under all desk chairs 
which are equipped with casters to avoid excessive wear and tear to carpeting If Tenant fails to provide 
such mats, the cost of carpet repair or replacement made necessary by sue excessive wear and tear 
shall be charged to and paid for by Tenant. 

18. Tenant will refer all contractors, contractor's representatives d installation technicians, 
rendering any service to Tenant, to Landlord for Landlord's supervision, ap roval , and control before 
performance of any contractual service. This provision shall apply to all work performed in the Building 
including installations of telephones, telegraph equipment, electrical devi s and attachments and 
installations of any nature affecting floors, walls, woodwork, trim , windows, il ings, equipment or any 
other physical portion of the Building. 

19. Movement in or out of the Building of furn iture, office e uipment, or ottier bulky 
materials, or movement through the Building entrances or lobby shall be rest icted to hours designated 
by Landlord. All such movements, shall be under supervision of Landlord nd in the manner agreed 
between Tenant and Landlord by prearrangement before performance. Sue prearrangement initiated 
by Tenant will include determination by Landlord and subject to his decisio and control , of the time, 
method, and routing of movement, limitations imposed by safety or other co cerns which may prohibit 
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any article, equipment or any other item from being brought into the Building. enant to assume all risk 
as to damage to articles moved and injury to persons or publ ic engaged or not engaged in such 
movement, including equipment, property, and personnel or Landlord if dama ed or injured as a result 
of acts in connection with carrying out this service for tenant from time of entering property to 
completion of work; and Landlord shall not be liable for acts of any person en aged in, or any itlamage 
or loss to any of said property or persons resulting from any act in conn ction with such service 
performed for Tenant and Tenant hereby agrees to indemnify and hold har less Landlord from and 
against any such damage, injury, or loss, including attorney's fees. 

20. No portion of Tenant's area or any other part of the Buildings II at any time be used or 
occupied as sleeping or lodging quarters. 

21. Landlord will not be responsible for lost or stolen personal pr erty, equipment, money 
or jewelry from Tenant's area or any public rooms regardless of whether sua loss occurs when such 
area is locked against entry or not. ~ 

22. Employees of Landlord shall not receive or carry messages fa or. to any tenant or other 
person, nor contract with or render free or paid services to any tenant or tena 's agents, emplo ees, or 
invitees; in the event any of Landlord's employees perform any such service such employee shall be 
deemed the agent of tenant regardless of whether or how payment is arranged or services and andlord 
is expressly relieved from any and all liability in connection with any such se ices and any associated 
injury or damage to person or property. 

23. Tenant and its employees, agents, and invitees shall obse 
driving and parking signs and markers on the property surrounding the Building 

24. Tenant shall give prompt notice to Landlord of any accidents , 
electrical fixtures, or heating apparatus so that such accidents or defects may 

e and comply r th the 

or defects in pl~mbing, 
attended to promptly. 

25. The directories of the Building shall be used exclusively for th display of the name and 
location of the tenants only and will be provided at the expense of Landlor . Any additional names 
requested by Tenant to be displayed in the directories must be approved by U ndlord and, if aRproved, 
will be provided at the sole expense of Tenant. 

26. No vending machines of any description shall be installed, aintained or operated in 
any part of the Building without the written consent of Landlord. 

27. Tenant and its employees and invitees shall not smoke on a y part of the Bu"lding or 
Real Property (including exterior areas) except those areas, if any, that are d signated or appn<DVed as 
smoking areas by Landlord. 

28. Tenant shall comply with the rules and regulations of the B !ding attached Hereto or 
delivered to Tenant. 

29. Landlord reserves the right to make such other and reasonabl rules and regulations as 
in its judgment may from time to time be needed for the safety, care and clean ness of the Building, and 
for the preservation of good order therein . 

30. Landlord shall have the right to change these rules and regu tions as provided for in 
Paragraph 9 of the Lease. 
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EXHIBIT C 

WORK LETTER 

(Tenant Performs Work) 

In consideration of the covenants contained in this Work Letter and i the Lease, Landlord and 
Tenant agree as follows: 

1. WORK. Tenant, at its sole cost and expense, shall perform, cause to be petformed, 
the work (the "Work") in the Premises provided for in the Approved Plans (a defined in Paragraph 2 
hereof). 

2. PRE-CONSTRUCTION ACTIVITIES. 

(a) Prior to commencing the Work, Tenant shall submit the follow g information arnd items 
to Landlord for Landlord's review and approval: 

(i) A detailed critical path construction schedule containing the ajor components of the 
Work and the time required for each, including the scheduled ommencement elate of 
construction of the Work, milestone dates and the estimated date of co pletion of construction. 

(ii) An itemized statement of estimated construction cost, includ ng fees for permits and 
architectural and engineering fees. 

(iii) Evidence satisfactory to Landlord in all aspects of Tenant's ab ity to pay the cost of the 
Work as and when payments become due. 

(iv) The names and addresses of Tenant's architect ("Tenant' Architect") and! of the 
contractors (and said contractors' subcontractors) and material men to engaged by Tenant for 
the Work (individually a "Tenant Contractor" and collectively "Ten nt's Contractors") and 
copies of all construction contracts. Landlord has the right to approv or disapprove lienant's 
Architect and Tenant's Contractors and all construction contracts, wh h approval shall not be 
unreasonably withheld or delayed, and to designate the engineer to be engaged to prepare 
engineering plans and specifications (if applicable) for the Work. 

(v) Certified copies of insurance policies or certificates of i surance as hereinafter 
described. Tenant shall not permit Tenant's Contractors to commena work until the rrequired 
insurance has been obtained and certified copies of policies or certific tes have been delivered 
to Landlord. 

(vi) Payment and performance bonds for all of Tenant's Contractoli naming Landlorra (or an 
agent, designee or representative appointed by Landlord's written notic to Tenant give prior to 
Tenant's procurement of paid bonds) as a dual obligee. 

(vii) The Plans (as hereinafter defined) for the Work, which P ns shall be su !Dject to 
Landlord's approval in accordance with Paragraph 2(b) below. 

Tenant will update such information and items by notice to Landlord of any ch 

(b) As used herein the term "Approved Plans" shall mean t Plans (as herreinafter 
defined), as and when approved in writing by Landlord. As used herein, the ten "Plans" shall rm ean the 
full and detailed architectural and engineering plans and specifications cove ng the Work (int!: luding, 
without limitation, architectural, mechanical and electrical working drawings f the Work). The Plans 
shall be subject to Landlord's approval and the approval of all local governm tal authorities requiring 
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approval of the Work and/or the Approved Plans, including, but not limited o the Village oti Itasca. 
Landlord shall give its approval or disapproval (giving general reasons in c e of disapproval) of the 
Plans within twenty (20) days after their delivery to Landlord. Landlord ag ees not to unreasonably 
withhold its approval of said Plans; provided, however, that Landlord shall not e deemed to haille acted 
unreasonably if it withholds its approval of the Plans because, in Landlord's reasonable opinion: the 
Work as shown in the Plans is likely to adversely affect Building systems, the ructure of the Building or 
the safety of the Building and/or its occupants; the Work as shown on the Pia might impair Landlord's 
ability to furnish services to Tenant or other tenants; the Work would increas the cost of operating the 
Building; the Work would violate any governmental laws, rules or ordinances ( r interpretations hereof); 
the Work contains or uses hazardous or toxic materials or substances; the W k would adversely affect 
the appearance of the Building; the Work might adversely affect another tena 's premises; or tme Work 
is prohibited by any mortgage or trust deed encumbering the Building. The fo rr going reasons, ttiowever, 
shall not be exclusive of the reasons for which Landlord may withhold con nt, whether or not such 
other reasons are similar or dissimilar to the foregoing. If Landlord notifies enant that charnges are 
required to the final Plans submitted by Tenant, Tenant shall, within three (3) usiness days thereafter, 
submit to Landlord, for its approval, the Plans amended in accordance with e changes so required. 
The Plans shall also be revised, and the Work shall be changed, all at Ten t's cost and exi::iense, to 
incorporate any work required in the Premises by any local governmental fi Id inspector. Landlord's 
approval of the Plans shall in no way be deemed to be (i) an acceptance on pproval of any element 
therein contained which is in violation of any applicable laws, ordinana; s, regulations !Dr other 
governmental requirements, or (ii) an assurance that work done pursuant to the Approved Rlans will 
comply with all applicable laws (or with the interpretations thereof) or satisf Tenant's objectives and 
needs or Tenant's intended use of the Premises. Landlord acknowledges tha the Plans and tr\e Work 
will include the construction of a separate entrance to the OSCI Premises. La lord agrees to work with 
Tenant to accommodate such separate entrance, subject to Landlord's re onable approv I of the 
entrance and the approval of all local governmental authorities including e Village of Itasca. In 
connection with any request for approval of the Work or the performance of the Work by Tenant, 
Landlord may retain the services of an architect and/or engineer and Tenant hall reimburse llandlord 
for the reasonable fees of such architect and/or engineer. 

(c) No Work shall be undertaken or commenced by Tenant in the Premises until (i) Tenant 
has delivered, and Landlord has approved, all items set forth in Paragraph 2( above, (ii) all necessary 
building permits have been applied for and obtained by Tenant, and (iii) prope provision satisfactory to 
Landlord has been made by Tenant for payment in full of the cost of the Work. 

3. DELAYS. In the event Tenant, for any reason, fails to comp! te the Work on or before 
the Commencement Date, Tenant shall be responsible for Rent and all other bligations set fo riJh in the 
Lease from the Commencement Date regardless of the degree of completion f the Work on such date, 
and no such delay in completion of the Work shall relieve Tenant of any of its obligations u der the 
Lease. 

4. INTENTIONALLY OMITTED. 

5. CHANGE ORDERS. All changes to the Approved Plans req sted by Tenant must be 
approved by Landlord in advance of the implementation of such changes asp rt of the Work. /NII delays 
caused by Tenant-initiated change orders, including, without limitation, any st page of work d ring the 
change order review process, are solely the responsibility of Tenant and sH II cause no dela1y in the 
commencement of the Lease or the Rent and other obligations therein set f rth. All increases in the 
cost of the Work resulting from such change orders shall be borne by Tenant. 

6. STANDARDS OF DESIGN AND CONSTRUCTION AND CO 
PERFORMANCE. All work done in or upon the Premises by Tenant shall 
standards set forth in this Paragraph 6, except as the same may be modifi 
approved by or on behalf of Landlord and Tenant. 

e done accordi g to the 
in the Approved Plans 

(a) Tenant's Approved Plans and all design and construction oft Work shall comply with 
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all applicable statutes, ordinances, regulations, laws, codes and industry sta dards, including, but not 
limited to, requirements of Landlord's fire insurance underwriters. 

(b) Tenant shall, at its own cost and expense, obtain all requi ed building pernn its and 
occupancy permits. Tenant's failure to obtain such permits shall not cause a dela11 in the 
commencement of the Term or the obligation to pay Rent or any other obligati ns set forth in the Lease. 

(c) Tenant's Contractors shall be licensed contractors, possess g good labor relations, 
capable of performing quality workmanship and working in harmony with L ndlord's contractors and 
subcontractors and with other contractors and subcontractors in the Bui! ng. All Work shall be 
coordinated with any other construction or other work in the Building in ord not to adversely affect 
construction work being performed by or for Landlord or its tenants. 

(d) Landlord shall have the right, but not the obligation, to perfor , on behalf of and for the 
account of Tenant, subject to reimbursement by Tenant, any work which pe ains to patching of the 
Work and other work in the Building. 

(e) Tenant shall use only new, first-class materials in the Work except where explicitly 
shown in the Approved Plans. All Work shall be done in a good and workman! e manner. Tenant shall 
obtain contractors' warranties of at least one year duration from the comple ion of the Work against 
defects in workmanship and materials on all work performed and equipment in tailed in the Premn ises as 
part of the Work. 

(f) Tenant and Tenant's Contractors shall make all efforts, and ta e all steps appropriate to 
assure that all construction activities undertaken comport with the reasonable pectations of all tenants 
and other occupants of a fully-occupied (or substantially fully occupied) first-cl ss office building and do 
not unreasonably interfere with the operation of the Building or with other ten ts and occupants of the 
Building. In any event, Tenant shall comply with all reasonable rules and reg ations existing from time 
to time at the Building. Tenant and Tenant's Contractors shall take all precau ionary steps to in1m1ze 
dust, noise and construction traffic, and to protect their facilities and the facili ies of others affected by 
the Work and to properly police same. Construction equipment and material are to be kept within the 
Premises and delivery and loading of equipment and materials shall be don at such locations and at 
such time as Landlord shall direct so as not to burden the construction or op ration of the Building. If 
and as required by Landlord, the Premises shall be sealed off from the bala e of the office space on 
the floor(s) containing the Premises so as to minimize the dispersal of dirt, deo is and noise. 

(g) Landlord shall have the right to order Tenant or any of Tenant Contractors who violate 
the requirements imposed on Tenant or Tenant's Contractors in performing ork to cease work and 
remove its equipment and employees from the Building. No such action b Landlord shall delay the 
commencement of the Lease or the obligation to pay Rent or any other obligat,i ns therein set forth. 

(h) Utility costs or charges for any serv ice (including HVAC, hoist,1 g or freight elevator and 
the like) to the Premises shall be the responsibility of Tenant from the da Tenant is obligated to 
commence or commences the Work and shall be paid for by Tenant at Landlo 's standard rates then in 
effect. Tenant shall apply and pay for all utility meters required . Tenant hall pay for all support 
serv ices provided by Landlord's contractors at Tenant's request or at Landlord' discretion resul tiing from 
breaches or defaults by Tenant under this Work Letter. Tenant shall arrang and pay for renn oval of 
construction debris and shall not place debris in the Building's waste container . If required by U:andlord, 
Tenant shall sort and separate its waste and debris for recycling and/or envir nmental law compliance 
purposes. 

(i) Tenant shall permit access to the Premises, and the Work sha I be subject to inspection, 
by Landlord and Landlord's architects, engineers, contractors and other reP, esentatives, at all times 
during the period in which the Work is being constructed and installed and fo lowing completion of the 
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Work. 

U) Tenant shall proceed with the Work expeditiously, continuous! 
use its best efforts to complete the same on or before January 1, 2020 Te 
upon completion of the Work and shall furnish Landlord with such further d 
below. 

and efficiently, and shall 
nt shall notify l!andlord 
umentation as equired 

(k) Tenant shall have no authority to deviate from the Approved Plans in performance of 
the Work, except as authorized by Landlord and its designated representativ in writing. Tenant shall 
furnish to Landlord "as-built" drawings of the Work within thirty (30) days after mpletion of the Work. 

(I) Landlord shall have the right to run utility lines, pipes, 
component parts of all mechanical and electrical systems where necessary 
Premises, to repair, alter, replace or remove the same, and to require Tena 
proper access panels thereto. 

nduits, duct work and 
r desirable through the 

t to install and maintain 

(m) Tenant shall impose on and enforce all applicable terms of his Work Letter against 
Tenant's Architect and Tenant's Contractors. 

7. INSURANCE AND INDEMNIFICATION. 

(a) In addition to any insurance which may be required under he Lease, Tena t shall 
secure, pay for and maintain or cause Tenant's Contractors to secure, pay fm; and maintain duning the 
continuance of construction and fixturing work within the Building or Premises, surance in the following 
minimum coverages and the following minimum limits of liability: 

(i) Worker's Compensation and Employer's Liability Insurance wi h limits of not less than 
$1 ,000,000.00, or such higher amounts as may be required from time time by any Employee 
Benefit Acts or other statutes applicable where the Work is to be perf rmed, and in any event 
sufficient to protect Tenant's Contractors from liability under the afore ntioned acts. 

(ii) Comprehensive General Liability Insurance (including Contra ors' Protective ~iability) 
in an amount not less than $2,000,000.00 per occurrence, whether invo ing bodily inju~ liability 
(or death resulting therefrom) or property damage liability or a co bination thereofi with a 
minimum aggregate limit of $2,000,000.00, and with umbrella coverag with limits not less than 
$5,000,000.00. Such insurance shall provide for explosion and collap e, completed operations 
coverage and broad form blanket contractual liability coverage a shall insure Tenant's 
Contractors against any and all claims for bodily injury, including deat resulting therefr©m , and 
damage to the property of others and arising from its operations und r the contracts whether 
such operations are performed by Tenant's Contractors or by any e directly or il tlirectly 
employed by any of them. 

(iii) Comprehensive Automobile Liability Insurance, including the wnership, maintenance 
and operation of any automotive equipment, owned, hired, or non-own d in an amount not less 
than $2,000,000.00 for each person in one accident, and $2,000,000.0 for injuries ,sustained by 
two or more persons in any one accident and property damage liabili in an amount not less 
than $2,000,000.00 for each accident. Such insurance shall insure Ten nt's Contractors against 
any and all claims for bodily injury, including death resulting theref m, and damage to the 
property of others arising from its operations under the contracts, whe her such operatimns are 
performed by Tenant's Contractors, or by anyone directly or indirectly e ployed by any of them. 

(iv) "Special Form (All-Risk)" builder's risk insurance upon the 
insurable value thereof. This insurance shall include the interests of LJ 
their respective contractors and subcontractors of any tier to the exten 
therein) in the Work and shall insure against the perils of fire and exte 
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include "all-risk" builder's risk insurance for physical loss or da age including, without 
duplication of coverage, theft, vandalism and malicious mischief. If ortions of the Work are 
stored off the site of the Building or in transit to said site are not co red under said ' Special 
Form (All-Risk)" builder's risk insurance, then Tenant shall effect and aintain similar fi)roperty 
insurance on such portions of the Work. Any loss insured under said 'Special Form (All-Risk)" 
builder's risk insurance is to be adjusted with Landlord and Tena and made pa1>(able to 
Landlord, as trustee for the insureds, as their interests may appear. 

All policies (except the worker's compensation policy) shall be endorsed to inc de as additiona insured 
parties the parties listed on, or required by, the Lease to be named as additi nal insureds, Landlord's 
contractors, Landlord's architects, and their respective beneficiaries, part ers, directors, officers, 
employees and agents, and such additional persons as Landlord may de ignate. The waiver of 
subrogation provisions contained in the Lease shall apply to all insurance pol ies (except the worker's 
compensation policy) to be obtained by Tenant pursuant to this paragrap The insurance policy 
endorsements shall also provide that all additional insured parties shall be gi en thirty (30) days' prior 
written notice of any reduction, cancellation or non-renewal of coverage (e cept that ten (10) days' 
notice shall be sufficient in the case of cancellation for non-payment of pre um) insurance c<Dverage 
afforded to the additional insured parties thereunder shall be primary t any insurance carried 
independently by said additional-insured parties. Additionally, where appl able, each policy shall 
contain a cross-liability and severability of interest clause. 

(b) Without limitation of the indemnification provisions contained i the Lease, to tHe fullest 
extent permitted by law Tenant agrees to indemnify, protect, defend and hol harmless Landlord, the 
parties listed, or required by, the Lease to be named as additional insured Landlord's con ractors, 
Landlord's architects, and their respective beneficiaries, partners, directors, fficers, employees and 
agents, from and against all claims, liabilities, losses, damages and expenses f whatever nature arising 
out of or in connection with the Work or the entry of Tenant or Tenant's Contra tors into the Builtiling and 
mechanics' liens, the cost of any repairs to the Premises or Building necessitat d by activities ofi Tenant 
or Tenant's Contractors, bodily injury to persons or damage to the property Tenant, its emRloyees, 
agents, invitees, licensees or others. It is understood and agreed that the for going indemnity shall be 
in addition to the insurance requirements set forth above and shall not e in discharge 0f or in 
substitution for same or any other indemnity or insurance provision of the Leas 

8. COMPLETION OF WORK/NO LIENS. 

(a) Upon completion of the Work, Tenant shall furnish Landlord wi h full and final waivers of 
lien and contractors' affidavits and sworn statements, in such form as may be rr quired by Landlord, from 
all parties performing labor or supplying materials or services in connection w· h the Work showing that 
all of said parties have been compensated in full and waiving all liens in con ction with the Work, the 
Premises and Building. Tenant shall submit to Landlord a detailed brea down of Tenant's total 
construction costs, together with such evidence of payment as is reasonably sa isfactory to Landlord. 

(b) Tenant shall pay for the Work when required under its contra s for the Work and shall 
not permit the Premises or the Building to become subject to any lien or cl m of lien on account of 
labor, material or services furnished to or for the benefit of Tenant. 

9. MISCELLANEOUS. 

(a) If the Plans for the Work require the construction and insta lation of more fire hose 
cabinets or telephone/electrical closets than the number regularly provided by andlord in the core of the 
Building in Tenant agrees to pay all costs and expenses arising from the canst uction and installation of 
such additional fire hose cabinets or telephone/electrical closets. 

(b) Time is of the essence of this Work Letter. 
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EAST\168535888.3 



64

(c) If Tenant fails to make any payment relating to the Wor as required hereunder, 
Landlord, at its option, may complete the Work pursuant to the Approved P ns and continue to hold 
Tenant liable for the costs thereof and all other costs due to Landlord. T nant's failure to pay any 
amounts owed by Tenant hereunder when due or Tenant's failure to perform its obligations hereunder 
shall also constitute a default under the Lease and Landlord shall have al the rights and remedies 
granted to Landlord under the Lease for nonpayment of any amounts owe thereunder or failure by 
Tenant to perform its obligations thereunder. 

(d) Notices under this Work Letter shall be given in the same ma er as under the Lease. 

(e) This Work Letter sets forth the entire agreement of Tenant a d Landlord regarding the 
Work. This Work Letter may only be amended if in writing, duly executed by th Landlord and Tenant. 

(f) All amounts due from Tenant hereunder shall be deemed t be Rent due under the 
Lease. 
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EXHIBIT A 

(FLOOR PLATE(S) SHOWING PREMISES) 
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Attachment 3

As to officers, directors, members, partners, or those with at least 5% ownership interest in OSCI, Dr. Kevin Kovach
(84%) and Kevin J. Kovach Grantor Trust 2021 (15%). Dr. Kovach is the sole officer and director of OSCI.

As to Kovach Eye Institute, Ltd., Dr. Kovach is the sole owner and sole officer and director.
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I, Alexi Giannoulias, Secretary of State of the State of Illinois, do 

hereby certify that I am the keeper of the records of the 

Department of Business Services. I certify that

I hereto set

mymy hand and cause to be affixed the Great Seal of 

the State of  Illinois, this 

day of  A.D.    .

SECRETARY OF STATE

File Number

Authenticate at:

Authentication #:

0711929-1

OPHTHALMOLOGY SURGERY CENTER OF ILLINOIS, LLC, HAVING ORGANIZED IN THE

STATE OF ILLINOIS ON OCTOBER 03, 2018, APPEARS TO HAVE COMPLIED WITH ALL

PROVISIONS OF THE LIMITED LIABILITY COMPANY ACT OF THIS STATE, AND AS OF

THIS DATE IS IN GOOD STANDING AS A DOMESTIC LIMITED LIABILITY COMPANY IN

THE STATE OF ILLINOIS.

8TH

APRIL 2026

https://www.ilsos.gov

2609801574 verifiable until 04/08/20272609801574 verifiable until 04/08/2027
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To all to whom these Presents Shall Come, Greeting: 

In Testimony Whereof, 



Ophthalmology Surgery Center of Illinois, LLC - Ownership Chart - Current Structure

ATTACHMENT 4
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100% 

Kovach Eye 
Institute, Ltd. 

(IL) $ 

84% 



ATTACHMENT 4 (cont.)

Ophthalmology Surgery Center of Illinois, LLC - Ownership Chart - Post-Transaction Structure

Kevin
Kovach,
M.D.

Kovach Eye Institute,
Ltd.

Ophthalmology Surgery
Center Illinois, LLC

Midwest Eye Services,
LLC

Non-

Clinical
Assets

100%

100%

Management
Services
Agreement
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Attachment 5 
1.  Health care facilities, as defined under the Illinois Health Facilities Planning Act, owned 
and operated by the applicant: None other than Ophthalmology Surgery Center of Illinois, LLC. 

 
2.  No corporate officers or directors, LLC members, partners, or owners of at least 5% of 

the proposed health care facility currently own or operate any health care facilities in 
Illinois, as defined under the Illinois Health Facilities Planning Act, other than

k Ophthalmology Surgery Center of Illinois, LLC. 
 

3.  No adverse actions have been taken against any facility owned and/or operated by the 
applicant, directly or indirectly, during the three years prior to the filing of the 
application. 
 

4.  Authorization: the signatures on the certification page of this application shall serve as 
authorization permitting HFSRB and DPH access to any documents necessary to

verify the information submitted. 
 

5.  Not applicable. 
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ATTACHMENT 5 (cont.)
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h,_ AAAHC 
ACCREDITATION ASSOCIATION 

for AMBULATO RY HEALTH CARE, INC. 

grants tfi.is 

CERTIFICATE OF ACCREDITATI 10N 
to 

OPHTHALMOLOGY SURGERY CENTER OF ILLINOIS, LLC 
1300 N ARLINGTON HEIGHTS ROAD 

S UITE 150 
ITASCA, IL 60143 

In recognition of satisfying accreditation requirements and demonstrating its commitment to high quality care and patient safety 

for Medicare Deemed Status Accreditation. 

128402 SEPTEMBER 18, 2026 

Oraanizalion I,fontification :Nimtber The .'A.ward of .Jtccredttat ion 'Ex_ptres on tlie aiiove tfate 

DAVID SHAJ'JRO, MD 

Cliair of tlic 'Board: 

AAAH C • 3 PARK\VAYNORTH, SUITE 201 • DEERFIEL!J, IL 60015 

)1 ~ h( ~ 
L 

Not: L M. Al>ACIU, MBA 

President a:ruf CEO 
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·------------------------------------------------------------------------------------------· 

LICENSE NO. 

248.002884 
036.090975 

Department of Financial and Professional Regulation 
Division of Professional Regulation 

Th• po,-on, flnn, or co,pontlon who .. name 1ppo1,- on 1h11 certlnc.ot• hu complied w1th 
tho provltlono orthe JUlnota StatUIAa and/or NI .. and regul111ona and lo hontby authorized 
to engogo In tho actlvlty u lndlc11ed below: 

PROFESSIONAL LIMITED LIABILITY 
COMPANY 

OPHTHALMOLOGY SURGERY CENTER OF ILLINOIS LLC 
1300 N ARLINGTON HEIGHTS RD STE 150 
ITASCA, IL 60143-3128 

EXPIRES: 

01/01/2028 

..uif:+A--. MARIOTRETO,JI< , J CAMILELINDSAY 7-" u SECRETARY ~ (J}uud.ca. f ACTING DIRECTOR 

The official stab.I$ of this license can bo verified at IDFPR.illinois.gov 

I 

i 
I 
I 
I 

' ·----- --------• 
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&\ ILLINOIS DEPARTMENT OF 

V PUBLIC HEALTH HF133944 

LICENSE. PERMIT, CERTIFICATION, REGISTRATION 

The person. tt,m or co,poratlon ~ooe name appears on ttliS cenmcate nas compJieo Wffh tho pr0\ll$;0n$ 
ot tht CHnois statutes and/Of ,ules and regulations ano Is het'ebf authorized to engage In the activily 3$ 

indieatea DelOw. 

Sameer Vohra, MD.JD.MA ...... 
lSsueCI uodet U'le autnomy (I( 
aie m1ools Deparllnenl ot 
P\IDIIC Hea=n 

7003233 

Ambulatory Surgery Treatment Center 

Effective: 07/06/2025 

Ophthalmology Surgery Center of Illinois 
1300 N.Arfington Heights Road 
Suite 150 
Itasca, IL 60143 

The laoeO: u..,, ..... l1aS aoo!o,ed b>CkQf .. l\<I, • Primed t,y Aultlofi(Y of Ille Slife of I.lino s • P.0 141125001 2M 4,75 

- DISPLAY THIS PART IN A 
CONSPICUOUS PLACE 

Exp. Date 7 /512026 

Lie Number 7003233 

Date Printed 6/6/2025 

Validation Num 36215 

Ophthalmology Surgery Center of lllino 

1300 Arlington Heights Road 

Itasca, IL 60143 

FE£ RECEIPT NO. 



Attachment 6

1.  1130.520(b)(1)(A) - Names of the parties

a. Parties:

The applicants are Kovach Eye Institute, Ltd. ("KEI") and Ophthalmology Surgery Center of

k Illinois, LLC ("OSCI"). Organizational charts showing the current ownership structure of the

k applicants and the proposed post-transaction structure are included in Attachment 4.

2.  1130.520(b)(1)(B) – Background of the parties:
a. By their signatures on the certification page, Kovach Eye Institute, Ltd. and Ophthalmology

Surgery Center, LLC (applicants) certify that they are fit, willing, able, and have the qualifications,

background and character to adequately provide a proper standard of health service for the community.

3.  1130.520(b)(1)(C) – Structure of the Transaction:
a. The transaction will involve a transfer of the equity interests of OSCI, whereby the owners will

convey 100% of the equity interests in OSCI to KEI. Kevin Kovach, M.D. remains the sole owner of

KEI, which will hold OSCI as a wholly owned subsidiary. OSCI will continue to operate  under  its  
existing  license,  EIN  and  provider  number  and  will  enter  into  a management services agreement

with Midwest Eye Services, LLC, who will have purchased the non-clinical assets of the practice
and OSCI.

4.  1130.520(b)(1)(D) - Name of the person who will be licensed or certified entity after the
transaction:

a.  Ophthalmology Surgery Center of Illinois, LLC

organizational structure with a listing of controlling or subsidiary persons.

a.  Prior to transaction:
i. Ophthalmology Surgery Center of Illinois, LLC – Kevin Kovach, M.D.

(84%) , Andrea Kovach (1%), Kevin J. Kovach Grantor Trust 2021 (15%)

b.  After transaction:
i. Ophthalmology Surgery Center of Illinois, LLC – KEI will own all equity
interests of the LLC

1. Kovach Eye Institute, Ltd. – Illinois corporation (owned 100% by Kevin

k Kovach, M.D.)

6.  1130.520(b)(1)(F) - Fair market value of surgery center assets to be transferred: $17,000,000.00

  a. The equity of OSCI will be transferred to KEI which represents a related persons

transaction as contemplated by statute.

5.  1130.520(b)(1)(E) - List of the ownership or membership interests in such licensed or certified
entity  both  prior  to  and  after  the  transaction,  including  a  description  of  the  applicant's

completed or will be completed or altered in accordance with the provisions of this Section.

a. Not applicable; there are no open permits for OSCI.

9.  1130.520(b)(3) -  If the ownership change is for a hospital, affirmation that the facility

7.  1130.520(b)(1)(G) - The purchase price or other forms of consideration to be provided
for those assets:

a. The purchase price attributable to the surgery center is $17,000,000.

8.  1130.520(b)(2) - Affirmation that any projects for which permits have been issued have been

will not adopt a more restrictive charity care policy than the policy that was in effect one year
prior to the transaction. The hospital must provide affirmation that the compliant charity care

policy will remain in effect for a two-year period following the change of ownership

transaction:

a. Not applicable, the ownership change is not for a hospital.
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10. 1130.520(b)(4) - A statement as to the anticipated benefits of the proposed changes in
ownership to the community:

a.

11. 1130.520(b)(5) - The anticipated or potential cost savings, if any, that will result for the
community and the facility because of the change in ownership:

a.  

12. 1130.520(b)(6) - A description of the facility's quality improvement program mechanism
that will be utilized to assure quality control:

a. OSCI intends to continue using the current QAPI program of the facility as it has
been a successful model to date and follows the required protocols and standards
for the services provided.

13. 1130.520(b)(7) - A description of the selection process that the acquiring entity will use
to select the facility's governing body:

a.  

14. 1130.520(b)(9)- A description or summary of any proposed changes to the scope of
services or levels of care currently provided at the facility that are anticipated to occur
within 24 months after acquisition:

a. The facility has a long history of treating and caring for patients successfully and
there are no plans to change the scope of services or levels of care.
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The parties do not anticipate changes in the operation of OSCI as a result of the 
change in ownership. 

The parties do not anticipate changes in the operation of OSCI as a result of the 
change in ownership. 

There is no anticipated change in the process for selecting the governing body of 
OSCI as a result of the proposed transaction. 



Attachment 7
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Attachment 7, Charity Care Information, is inapplicable. OSCI has not provided charity care in 
the last three audited fiscal years. 


